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ARTICLE 1 DEFINITIONS v 49 @ A19NAAN

1. General terms concerning conformity assessment
used in this Framework Agreement and the Sectoral
MRAs shall have the meaning given in the definitions
contained in the Guide 2 (1996 edition) of the
International Organization for Standardization (ISO) and
International Electrotechnical Commission (IEC) with
the exception of the following terms which shall
contain definitions herein:

" Conformity Assessment" means systematic
examination to determine the extent to which a
product, process or service fulfills specified
requirements;

" Conformity Assessment Body" means a body
whose activities and expertise include performance of
all or any stage of the conformity assessment process
except for accreditation;

" Regulatory Authority” means an entity that
exercises a legal right to control the import, use or sale
of products within a Member State’ s jurisdiction and
may take enforcement action to ensure that products
marketed within its jurisdiction comply with legal

requirements.
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2. In addition, the following terms and definitions
shall apply to this Framework Agreement and the
Sectoral MRAs:

" Designation" means the authorization by a
Designating Body of a Conformity Assessment Body to
perform conformity assessment activities as specified
under this Framework Agreement and the relevant
Sectoral MRAs;

"Designating Body" means a body appointed by a
Member State to a Sectoral MRA, with responsibility to
identify and monitor Conformity Assessment Bodies as
specified under this Framework Agreement and the

relevant Sectoral MRAs.
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ARTICLE 2 OBJECTIVES v 40 © IngUsvasd
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the Sectoral MRAs, by the listed Conformity Assessment
Bodies of other Member States to the Sectoral MRAs.

2. Where sectoral transition arrangements have
been specified in the Sectoral MRAs, the above
obligations shall apply following the successful
completion of those transition arrangements.

3. Member States to the Sectoral MRAs shall ensure
that the Designating Bodies specified in the Sectoral
MRAs have the power and competence in their
respective territories to carry out decisions required of
them wunder this Framework Agreement and the
relevant Sectoral MRAs.

4. Member States to the Sectoral MRAs shall ensure
that the Conformity Assessment Bodies listed in the
Sectoral MRAs fulfill the conditions of eligibility to
assess conformity in relation to requirements as
specified in the Sectoral MRAs, and shall observe the
procedures set out in Article 6 of this Framework
Agreement.

5. Member States shall strengthen and enhance
existing cooperation efforts in confidence building and
develop cooperation in areas that are not covered by

existing cooperation arrangements, through inter alia:
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a) harmonization of standards with relevant
international standards, particularly those relevant to
the Sectoral MRAs;

b) establishing or improving of infrastructure in
calibration, testing, certification and accreditation to
meet relevant international requirements;

c) actively participating in relevant arrangements
undertaken by specialist regional and international
bodies;

d) effectively using the existing MRAs developed
by regional and international bodies which majority of
ASEAN Member States are parties to;

e) research and development; and

f) exchange of information and training.

6. Member States shall identify sectors for
developing MRAs based on the following criteria:

a) with special focus on but not limited to the list
of 20 priority product groups identified for
harmonization of standards;

b) the volume of intra-ASEAN trade affected;

) the existence and extent of technical barriers

to trade;
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d) the readiness of technical infrastructure in the
majority of Member States, which shall include the
existence of Conformity Assessment Bodies that satisfy
the procedures and criteria stated in Article 6, clause 1;
and

e) the interest of the majority of Member States.

7. All Sectoral MRAs are intended to be multilateral
agreements in which all Member States are encouraged
to participate. However, taking cognizance of paragraph
3 of Article | of the Framework Agreement on Enhancing
ASEAN Economic Cooperation signed on 28 January
1992 in Singapore, two or more Member States may
proceed first if other Member States are not ready to
participate in the Sectoral MRAs.

8. All documents issued for the purpose of
information exchange, verification, provision of
evidence and other activities arising from obligations of
both the Framework Agreement and Sectoral MRAs, if
not in English, shall be accompanied by certified

translated copies in English.
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d) the procedures and criteria for listing Conformity
Assessment Bodies;

e) the current list of agreed Conformity Assessment
Bodies and a statement of the scope of the conformity
assessment and relevant procedures for which each has
been accepted;

f) a description of the mutual recognition
obligations;

g) a sectoral transition arrangement that provides
for a specified time period where Member States to a
Sectoral MRA require time to implement legislative or
regulatory changes to effect the Sectoral MRA;

h) a list of contact points, who shall not be
members of the relevant Joint Sectoral Committee;

i) provisions for the establishment of a Joint Sectoral
Committee; and

j) additional provisions as required.

2. The Sectoral MRAs may include a statement or
arrangement related to mutual acceptance of the
standards or technical regulations or mutual recognition
of the equivalence of such standards or technical
regulations.
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ARTICLE 5 JOINT SECTORAL COMMITTEE

1. For each Sectoral MRA, a Joint Sectoral
Committee shall be established, which shall be
responsible for the effective functioning of that Sectoral
MRA. The Joint Sectoral Committee shall comprise one
official representative designated by each Member
State to the Sectoral MRA. The representative shall not
be from a Conformity Assessment Bodly.

2. The Joint Sectoral Committee may consider any
matter and take appropriate actions relating to the
effective functioning of the Sectoral MRA. In particular
it shall be responsible for:

a) listing, suspension, withdrawal, removal,
reinstating and verification of Conformity Assessment
Bodies in accordance with the Sectoral MRA;

b) amending transition arrangements in the
Sectoral MRA;
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3. The Joint Sectoral Committee shall take its
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ARTICLE 6 LISTING OF CONFORMITY ASSESSMENT v 49 o iw%amawﬁwmswaau

BODIES

The following procedures shall apply with regard to
the listing of Conformity Assessment Bodies in a
Sectoral MRA:

1. Each Designating Body specified in a Sectoral MRA
shall identify Conformity Assessment Bodies for listing,
in accordance with the procedures and criteria set forth
in that Sectoral MRA and shall apply one of the
following ways to demonstrate technical competence

of the Conformity Assessment Bodies:
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a) accreditation by an accreditation body that is a
signatory to a regional or international MRA, which is
conducted in conformance with the relevant ISO/IEC
Guides; or

b) participation in regional/ international mutual
recognition arrangements for testing and certification
bodies, which are conducted in conformance with the
relevant ISO/IEC Guides; or

c) regular peer evaluations which are conducted in
conformance with the relevant ISO/IEC Guides.

2. The Designating Body shall ensure that identified
Conformity  Assessment Bodies have adequate
knowledge of the applicable technical regulations.

3. All Designating Bodies relevant to the Sectoral
MRAs shall forward in writing required details of all
Conformity Assessment Bodies that they identified, to
the relevant Joint Sectoral Committee and the ASEAN
Secretariat for the Committee members' confirmation
or opposition.

a) Within 60 days following receipt of a Designating
Body’ s submission, the members of the Joint Sectoral
Committee shall indicate their position regarding either

their confirmation or their opposition, to the ASEAN
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Secretariat. No response within 60 days shall be taken
as abstention. Upon confirmation, the inclusion of the
proposed Conformity Assessment Body or Bodies in the
list of accepted Conformity Assessment Bodies shall
take effect;

b) If one or more of the Member States to the
Sectoral MRA requests verification of the technical
competence or compliance of a proposed Conformity
Assessment Body, such request shall be made an
objective and reasoned manner in writing to the ASEAN
Secretariat, which shall forward it to the relevant Joint
Sectoral Committee for a decision. The Joint Sectoral
Committee may decide that the body concerned be
more fully verified in accordance with Article 9 of this
Framework Agreement; and

) The proposed Conformity Assessment Body shall
not be included in the list of accepted Conformity
Assessment Bodies in the applicable Sectoral MRA until
a decision has been made to include such Conformity

Assessment Body.
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ARTICLE 7 SUSPENSION OF LISTED CONFORMITY
ASSESSMENT BODIES
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The following procedures shall apply with regard to
the suspension of a Conformity Assessment Body listed
in a Sectoral MRA:

a) Any Member State to a Sectoral MRA which
contests the technical competence or compliance of a
listed Conformity Assessment Body shall, through its
contact point to submit a proposal to suspend such a
Conformity Assessment Body, to the relevant Joint
Sectoral Committee and the ASEAN Secretariat. Such
contestation shall be exercised when justified in an
objective and reasoned manner in writing;

b) The ASEAN Secretariat shall promptly inform the
Conformity  Assessment Body concerned. The
Conformity Assessment Body shall be given an
opportunity to present information in order to refute
the contestation or to correct the deficiencies which
form the basis of the contestation;

c) Any such contestation shall be discussed by the
relevant Joint Sectoral Committee, which may decide
to suspend the Conformity Assessment Body in
question;

d) If the matter has not been resolved by the Joint

Sectoral Committee within 21 days of the notice of
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contestation, the Conformity Assessment Body shall be
suspended upon the request of the contesting Member
State;

e) Where the Joint Sectoral Committee decides that
verification of technical competence or compliance is
required, such verification shall be carried out in
accordance with Article 9 of this Framework Agreement;

f) Upon the suspension of a Conformity Assessment
Body listed in a Sectoral MRA, Member States to the
Sectoral MRA are no longer obligated to accept or
recognize the results of conformity assessment
procedures performed by that Conformity Assessment
Body subsequent to suspension. Member States to the
Sectoral MRA shall, subject to Article 11, continue to
accept the results of conformity assessment
procedures performed by that Conformity Assessment
Body prior to suspension; and

g) The suspension shall remain in effect until an
agreement has been reached by Member States to the
Sectoral MRA upon the future status of that Conformity

Assessment Body.
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ARTICLE 8 REMOVAL OF LISTED CONFORMITY v 49 @ N1509ANBUTIUTDVD Y

ASSESSMENT BODIES

The following procedures shall apply with regard to
the removal o f a listed Conformity Assessment Body
from a Sectoral MRA:

a) A Member State to a Sectoral MRA proposing to
remove a Conformity Assessment Body listed in a
Sectoral MRA shall, through its contact point for the
Sectoral MRA, forward its proposal in an objective and
reasoned manner in writing to the relevant Joint
Sectoral Committee and the ASEAN Secretariat;

b) Such a Conformity Assessment Body shall be
promptly notified by the ASEAN Secretariat and shall be
provided a period of at least 30 days from receipt of
the notification to provide information in order to refute
or to correct the deficiencies which form the basis of
the proposed removal;

) Within 60 days following receipt of the proposal,

the members of the Joint Sectoral Committee shall
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indicate  their positions regarding either their
confirmation or their opposition to the ASEAN
Secretariat. No response within 60 days shall be taken
as abstention. Upon confirmation, the removal from
the Sectoral MRA of the proposed Conformity
Assessment Body or Bodies shall take effect;

d) If the Joint Sectoral Committee finds sufficient
grounds based on the evidence submitted, it may
decide to carry out a joint verification of the body
concerned. Pending completion of the joint verification,
the Conformity Assessment Body shall not be removed
from the list of Conformity Assessment Bodies in the
applicable Sectoral MRA; and

e) Subsequent to the removal of a Conformity
Assessment Body listed in a Sectoral MRA, Member
States to the Sectoral MRA shall, subject to Article 11,
continue to accept the results of conformity
assessment procedures performed by that Conformity

Assessment Body prior to removal.
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ARTICLE 9 VERIFICATION OF TECHNICAL v 49 & N1TATIVEDUAINAIUITA

COMPETENCE AND COMPLIANCE OF CONFORMITY
ASSESSMENT BODIES

1. The Designating Bodies shall ensure that
Conformity Assessment Bodies identified by them will
be available for verification of their technical

competence and compliance with applicable
requirements when required by the relevant Joint
Sectoral Committee.

2. Any request for verification of technical
competence or compliance of the Conformity
Assessment Body shall be justified in an objective and
reasoned manner in writing to the ASEAN Secretariat,
which shall forward it to the relevant Joint Sectoral
Committee for a decision.

3. Where the Joint Sectoral Committee decides that
verification of technical competence or compliance is
required, it will be carried out in a timely manner,
jointly by all interested Member States to the relevant
Sectoral MRA, based on the procedures and criteria set
forth in the relevant Sectoral MRA and the provisions of

Article 6 of this Framework Agreement.
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4. The result of this verification shall be discussed pausuwswaiiiettes warunduedh
by the relevant Joint Sectoral Committee with a view 99 %aﬂﬂiauﬁamﬂaﬂﬁ
to resolving the issue as soon as possible. €. nan1sasaadeviiariinisnide
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ARTICLE 10 MONITORING OF CONFORMITY v 49 @0 NITAANIUNAVDINUIY

ASSESSMENT BODIES

1. Designating Bodies shall ensure that Conformity
Assessment Bodies identified by them and listed in a
Sectoral MRA are capable and remain capable of
properly assessing conformity of products or processes,
as applicable, and as covered in the applicable Sectoral
MRA. Designating Bodies shall maintain monitoring of
such Conformity Assessment Bodies listed in a Sectoral

MRA by means of regular audit or assessment.
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2. Designating Bodies shall compare methods used
to verify that the Conformity Assessment Bodies listed
by the Joint Sectoral Committee comply with the
relevant requirements of the Sectoral MRAs.

3. Designating Bodies shall consult as necessary with
their counterparts in other Member States to the
Sectoral MRAs, to ensure the maintenance of
confidence in conformity assessment procedures. This
consultation may include joint participation in
audits/inspections related to conformity assessment
activities or other assessments of Conformity
Assessment Bodies listed in a Sectoral MRA.

4. Designating Bodies shall consult, as necessary,
with relevant Regulatory Authorities to ensure that all

technical requirements.
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ARTICLE 11 PRESERVATION OF REGULATORY v 49 00 N15A9YDEIIUVDINUIBIY

AUTHORITY

1. Nothing in this Framework Agreement shall be
construed to limit the authority of a Member State to
determine, through its legislative, regulatory and
administrative measures, the level of protection it
considers appropriate for safety; for protection of
human, animal, or plant life or health; for the
environment and for consumers.

2. Nothing in this Framework Agreement shall be
construed to limit the authority of a Regulatory
Authority to take all appropriate and immediate
measures whenever it ascertains that a product may:

a) compromise the health or safety of persons in its

territory;
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administrative provisions within the scope of the VED)
applicable Sectoral MRA; or A) agliausaufuiniudaninun
o) otherwise fail to satisfy a requirement within the nmulddonnasensusiueanile
scope of the applicable Sectoral MRA. ninuiagauifugualduinsnis
If the Regulatory Authority takes such measures, it AINETT FLABILIIIINUIBIIUYDITTAUNTN
shall inform its counterpart authority in the affected ﬁlmy%JUNaﬂiWULLaﬁjaM%ﬂgumw wazlvi
Member State and other Member States to the relevant LARNE saudssruzanlunislduinsnng
Sectoral MRA of such measures taken, providing AINAIAIE
reasons, within a period of time defined in the relevant
Sectoral MRA. 41588179999 oo tulan1nun
nusnsanngrunelidesljun Felsdes
uilungmuneg
ARTICLE 12 CONSULTATIONS AND SETTLEMENT v 48 oo N15NITOUALNITIEIV

OF DISPUTES

1. Member States shall, at the written request of
another Member State, enter into consultations with a
view to seeking a prompt, equitable and mutually
satisfactory solution, if that Member State considers
that:

a) an obligation under this Framework Agreement
has not been fulfilled, is not being fulfilled, or may not
be fulfilled; or
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b) any objective of this Framework Agreement is not
being achieved or may be frustrated.

2. Any differences between Member States
concerning the interpretation or application of this
Framework Agreement and the Sectoral MRAs shall, as
far as possible, be settled amicably between the
Member States concerned or within the relevant Joint
Sectoral Committee if applicable. If a settlement
cannot be reached, thus, it shall be subjected to the
Dispute Settlement Mechanism of ASEAN in accordance
with the Protocol on Dispute Settlement Mechanism,
which was signed on 20 November 1996 in Manila, the

Philippines.
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ARTICLE 13 INSTITUTIONAL ARRANGEMENTS

1. Progress of the implementation of this Framework
Agreement shall be reported to the AFTA Council
through the Senior Economic Officials Meeting (SEOM).
The SEOM shall monitor all aspects relating to the

implementation of this Framework Agreement. The
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Joint Sectoral Committees shall monitor all aspects
relating to the implementation of the relevant Sectoral
MRAs.

2. The ASEAN Consultative Committee for Standards
and Quality (ACCSQ) and the ASEAN Secretariat shall
provide the support for coordinating and reviewing the
implementation of this Framework Agreement and the
Sectoral MRAs and assist the SEOM and the Joint
Sectoral Committees in all matters relating thereto.

3. The ACCSQ shall be the forum for linkages with
industries with respect to the implementation of this
Framework Agreement and the Sectoral MRAs.
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ARTICLE 14 TECHNICAL ASSISTANCE AND v 48 o< AIUYIBIUARAUNALA
FUNDING uaznasnu

1. Member States shall, if requested, advise other
Member States, and shall grant them technical
assistance on mutually agreed terms and conditions,
where applicable on building up and/or maintaining
technical competence of relevant Conformity
Assessment Bodies in their territories so that they can
fulfil the obligations as specified in the Sectoral MRAs
or participate in the Sectoral MRAs.

2. Member States which are members or
participants of international or regional systems for
conformity assessment shall, if requested, advise other
Member States, and shall grant them technical
assistance on mutually agreed terms and conditions,
where applicable regarding the establishment of the
institutions and legal framework which would enable
them to fulfil the obligations of membership or

participation in such systems.
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3. Member States to a Sectoral MRA may engage
the services of Conformity Assessment Bodies of other
Member States to undertake the requisite conformity
assessment activities, should they not have their own
facilities to do so.

4. Member States shall accord priority to funding for
activities under this Framework Agreement and the
Sectoral MRAs. Expenses incurred as a result of any
activity undertaken by a Member State to fulfill the
objectives of this Framework Agreement and the
Sectoral MRAs shall be borne by the Member State
concerned unless all Member States decide otherwise.
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ARTICLE 15 CONFIDENTIALITY v 49 o& NMITNWIANUGY
1. Member States shall maintain, to the extent @. USLLNAZUITNABISNYIAINEU
permitted under its laws and regulations, the ‘Ua\‘i‘ﬁagaﬁLLaﬂL‘ngEJum?JWﬂiaummmﬂa\‘i
confidentiality of information exchanged under this LLaz‘ﬁama&aau%’uimﬁﬂmmmuﬂg‘mma
Framework Agreement and the Sectoral MRAs. LLazﬂgizLﬁwmﬂuﬁuadmu
2. Member States shall take all precautions . SgauNTnIzaasldniusednge iy
reasonably necessary to protect information exchanged muammﬂuﬂﬁﬂ@LN&%’EJ;{JJ@I@ glailasu
under this Framework Agreement and the Sectoral auYN Lﬁ@L‘TJuﬂﬁUﬂﬂaﬁayjaﬁLLaﬂLlJﬁIEJu
MRAs from unauthorized disclosure. meldnseuaunnasiluazdonnasonsy
TN
anszdAyUele o WWunisinun
ToynWulAsafunisinuiniiudy
IngUseinalneainnsaufuifniuiuensel
aananlalaglasnunaniauinis lddeudly
NHUUIY
ARTICLE 16 ACCESSION OF NEW MEMBERS v 48 oo nMsidnduaundnlua
New Members of ASEAN may accede to this durdnlnuvesondeueiatdnsiu
Framework Agreement through the signing and ﬂia‘ummmﬂaaﬁmumsmumuazmﬂﬁ
depositing of the instrument of accession to this Laﬂm'ﬁmilﬁl’hiamﬂia‘ummmﬂmﬁﬁ"u
Framework Agreement with the Secretary-General of W@usnsendeu Fersridnuniisuses
ASEAN, who shall promptly furnish each Member State ANugneesdaliuAsTauBnlaeyiui
a certified copy thereof.
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This Agreement or any actions taken thereto shall mmmnaqf‘jﬁamsmw‘iﬂm 9
not affect the rights and obligations of the contracting Fdniunssnanangldanunnasiaslyl
Member States under any existing international denansznuAedniuarn1senNuves
agreements or conventions to which it is also a party. %gauW%ﬂﬁﬁﬁau%ﬁiymﬂﬂwm"%Mﬂm
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1. The provisions of this Framework Agreement may . wﬁz:yzﬁmuﬂiaummmnmﬁawﬁ auananiafudl oo
be reviewed or amended by agreement of all Member nrsnuniuniendludfisiy lnedennas | §usiay w.a. beco
States. yos3ganTianue waylidmenduiiioTud
2. Member States shall undertake appropriate ©. %’gam%ﬂ%ﬁuﬁummmiﬁ o0 NUATNUS W.a.
measures to fulfill the agreed obligations arising from mmxﬁﬂumﬁﬂﬁﬁamuﬁuﬁﬂiﬂﬁLﬁﬂ%u b&de
this Framework Agreement. mﬂﬂiaummmmadﬁ
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3. Member States shall make no reservations with
respect to any of the provisions of this Framework
Agreement.

4. This Framework Agreement shall be deposited
with the Secretary General of ASEAN, who shall
promptly furnish each Member State a certified copy
thereof.

5. This Framework Agreement shall enter into force
upon deposit of instruments of ratification or
acceptance by all signatory Governments with the
Secretary- General of ASEAN.
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