
THE RESEARCH OF
LEGAL SYSTEM OF THAILAND AND LEGAL INFORMATION

RELATED TO TRADE AND INVESTMENT, 
ECONOMY AND SOCIETY IN THAILAND

SPONSORED BY

OFFICE OF THE COUNCIL OF STATE OF THAILAND

RESEARCHED BY

SIAM UNIVERSITY
2020



Researchers

Faculty of Law, Siam University
Asst.Prof.Dr.Yutthana Srisavat
Asst.Prof.Dr.Poom Moolsilpa
Asst.Prof.Bhorntiwa Wijitgomen
Dr. Prapaporn Rojsiriruch
Kanyarad Pinseethong
Chompunoot Tangthavorn
Prommin Wongrat
Maythavee Buasomboon
Vareeya Yeukprasert
Sansern Tejsihathananont



Contents

Chapter 1: Overall of Law in Thailand...............................................................1

1.1 Brief history of Law in Thailand....................................................................................1
 1.1.1 Law in the period of Sukhothai kingdom....................................................................1

 1.1.2 Law in the period of Ayutthaya Kingdom....................................................................2

 1.1.3 Law in the period of Early Rattanakosin.....................................................................3

 1.1.4 The reformation of law and judiciary in the reign of King Chulalongkorn  

(King Rama V).................................................................................................................................4

 1.1.5 Democracy Movement B.E. 2475 (1932)...................................................................5

1.2 Thai Legal System....................................................................................................6
	 1.2.1	The	principles	of	two	main	influential	legal	systems	to	the	Thai	legal	system..............6
	 1.2.2	History	of	how	two	main	legal	systems	influenced	Thailand.......................................7
	 1.2.3	Influences	of	two	main	legal	systems	on	Thai	Legal	System......................................8
1.3 Source of Law..........................................................................................................9
 1.3.1 Law enacted by the legislative branch.......................................................................9

 1.3.2 Laws enacted by the Executive branch....................................................................10

 1.3.3 Law enacted by other organizations........................................................................12

 1.3.4 Laws. Enacted by the Coup Council........................................................................13

1.4 The Hierarchy of Law.............................................................................................14
1.5 Judicial system and Statutory interpretation...........................................................15
 1.5.1 Thai Judicial System................................................................................................15

	 1.5.2	Statutory	Interpretation	and	Fulfilling	Loophole	in	Civil	Law......................................18
1.6 Law Enforcement and Practical Issues...................................................................23

Chapter 2 Law concerning with trade and investment....................................25

1. Foreign Trade and Services................................................................................25

1.1 International trade law............................................................................................25
 1.1.1 Law prescribing regulations concerned with import and export...............................25

 1.1.2 The Government Authorities concerned to importation and exportation categorized by goods 

under	their	controls.......................................................................................................................28
 1.1.3 Import and export in Thailand..................................................................................30

 1.1.4 The legal process for importing goods to Thailand...................................................32



 1.1.5 The Thai government policy on taxation supporting for exporting............................40

	 1.1.6	The	customs	offense	and	penalties..........................................................................47
 1.1.7 Anti-dumping and other trade barriers.....................................................................51

	 1.1.8	Organization	concerning	with	trade	and	service	of	a	foreigner.................................53
1.2 Privileges that the Thai government provides to entrepreneurs who are nationals of ASEAN 
member countries........................................................................................................55
 1.2.1 Privilege under the ASEAN Economic Community (AEC).........................................55

	 1.2.2	Relevant	agencies	involved	in	facilitating	and	granting	benefits	to	entrepreneurs	with	ASEAN	
nationalities....................................................................................................................................58
1.3 Laws relating to Working of Foreigners..................................................................60
 1.3.1 Types of Legal Foreign Workers in Thailand.............................................................62

	 1.3.2	Qualifications	of	workers	eligible	for	a	work	permit...................................................63
 1.3.3 Types of work allowed for foreign workers...............................................................64

 1.3.4 Types of work permits..............................................................................................67

 1.3.5 Application procedure..............................................................................................71

 1.3.6 The government agencies to approve a work permit application.............................73

 1.3.7 Number of permitted foreign workers.......................................................................74

	 1.3.8	Penalties..................................................................................................................75
 1.3.9 Right to Appeal......................................................................................................107

2. Foreign Investment............................................................................................108
2.1	Laws	relating	to	foreign	business	operations........................................................108
	 2.1.1	Joint	venture	business...........................................................................................108
	 2.1.2	Concession............................................................................................................108
	 2.1.3	Benefits	of	foreigners	of	ASEAN	citizenship	and	related	investment	laws...............109
 2.1.4 Reservation of Thailand reserved for entrepreneurs and investors in ASEAN countries 

under Thai law.............................................................................................................................115

2.2	Benefits	that	the	Thai	government	provides	to	ASEAN	member	countries...........116
 2.2.1 Introduction............................................................................................................116

 2.2.2 ASEAN Comprehensive Investment Agreement (ACIA)..........................................116

	 2.2.3	Other	benefits	that	aliens	will	receive......................................................................119
3. The Immigration Law.........................................................................................120

3.1 Entering the Kingdom...........................................................................................120



 3.1.1 Prescribe criteria of entering and exiting the Kingdom...........................................120

 3.1.2 Visa Issuance.........................................................................................................122

3.2 Stay in the Kingdom.............................................................................................131
 3.2.1 Temporary Stay in the Kingdom.............................................................................131

 3.2.2 Taking Residency in the Kingdom..........................................................................134

3.3 Government agencies involved with the immigration............................................147
 3.3.1 The Immigration Bureau.........................................................................................147

 3.3.2 Thai Embassy and Consulate..................................................................................151

 3.3.3 Royal Thai Embassy...............................................................................................151

	 3.3.4	Ministry	of	Foreign	Affairs.......................................................................................151
 3.3.5 Ministry of Interior...................................................................................................151

4. Business Law.....................................................................................................152

4.1 Trade law.............................................................................................................152
 4.1.1 Partnership.............................................................................................................152

 4.1.2 Company...............................................................................................................156

 4.1.3 Public-Private Partnership......................................................................................160

 4.1.4 Agencies relevant to trade laws.............................................................................162

4.2 Taxation Law........................................................................................................163
 4.2.1 Personal Income Tax.............................................................................................163

 4.2.2 Corporate Income Tax............................................................................................171

 4.2.3 Customs................................................................................................................175

	 4.2.4	Excise	Tax..............................................................................................................178
	 4.2.5	Double	Tax	Agreement...........................................................................................181
	 4.2.6	Other	Tax	Benefits.................................................................................................186
	 4.2.7	Agencies	related	to	tax	laws...................................................................................189
4.3 Laws on Finance and Banking.............................................................................190
	 4.3.1	Laws	governing	financial	and	banking	institutes.....................................................190
 4.3.2 Laws regarding Money Laundering........................................................................193

 4.3.3 Laws regarding Financial Support to Other Financial Institutions............................195

 4.3.4 Laws regarding Financial Instruments, Securities and Exchange............................195

 4.3.5 Laws regarding Deposit Protection........................................................................197

	 4.3.6	Agencies	on	Finance	and	Banking.........................................................................198



5. Laws on Land and Use of Land.......................................................................200

5.1 Laws on Land......................................................................................................200
 5.1.1 Laws on Land Possession.....................................................................................200

 5.1.2 Ownership..............................................................................................................200

 5.1.3 Land Lease............................................................................................................202

 5.1.4 Land Purchase.........................................................................................................203

 5.1.5 Land Tax................................................................................................................203

 5.1.6 Taxes on Land Purchase........................................................................................203

5.2 Laws regarding the Use of Land..........................................................................205
 5.2.1 Town Planning Law................................................................................................205

 5.2.2 Zoning....................................................................................................................206

 5.2.3 Other Laws regarding Zoning.................................................................................206

5.3 Agencies Related to Laws on Land and Use of Land...........................................207

6. Labor Laws.........................................................................................................209

6.1 Hire of Service......................................................................................................209
6.2 Conditions of Employment...................................................................................209
 6.2.1 Minimum Age of Employees...................................................................................210

 6.2.2 Employee’s sexual condition..................................................................................210

 6.2.3 Employees’ nationality..............................................................................................210

6.3	Worker’s	entitlements	under	the	Labor	Protection	Act	B.E.	2541	(1998)..............211
 6.3.1 Working Hours........................................................................................................211

 6.3.2 Holiday entitlements...............................................................................................211

 6.3.3 Entitlement to Leave..............................................................................................212

6.4 Wages and Minimum Wages Rate.......................................................................213
6.5 Trade Unions and Employee’s Right to Strike......................................................213
6.6 Termination of Employment and Severance Pay..................................................214
6.7 The Social Security Fund......................................................................................216
6.8	The	Workmen’s	Compensation	Fund...................................................................216
6.9 Agency Related to Labor Law..............................................................................217

7. Intellectual Property Laws.................................................................................217

7.1 Copyright.............................................................................................................219



 7.1.1 The copyright protection........................................................................................219

 7.1.2 Copyrighted Works................................................................................................219

 7.1.3 Term of Protection..................................................................................................219

 7.1.4 Infringement of Copyright.......................................................................................220

 7.1.5 Exception of Copyright Infringement.......................................................................221

7.2 Rights Management Information and Technological Measures.............................222
7.3 Patent..................................................................................................................222
 7.3.1 The Patent Protection............................................................................................222

 7.3.2 Patent Application..................................................................................................223

 7.3.3 Term of Protection..................................................................................................224

7.4 Trademark.............................................................................................................224
 7.4.1 Trademark Protection.............................................................................................224

 7.4.2 Trademark Application...........................................................................................225

 7.4.3 Term of Protection.................................................................................................226

7.5 Geographical Indications......................................................................................226
 7.5.1 Protection of the GI................................................................................................226

 7.5.2 The GI Application..................................................................................................226

 7.5.3 Term of protection..................................................................................................227

7.6 Agency Related to Intellectual Property................................................................227

8.	Dispute	Settlement	Mechanism.......................................................................228
8.1	Mediation.............................................................................................................228
	 8.1.1	Criteria...................................................................................................................228
	 8.1.2	Procedures.............................................................................................................228
8.2	Litigation...............................................................................................................229
8.3.	Arbitration...........................................................................................................229
	 8.3.1.	Types	of	the	arbitration	agreement........................................................................230
	 8.3.2	The	disputes	submitted	to	arbitration......................................................................234
	 8.3.3	Arbitrator................................................................................................................235
	 8.3.4	Arbitral	Proceedings...............................................................................................238
	 8.3.5	Recognition	and	enforcement	of	awards	of	the	arbitrators.....................................241
8.4	Procedures	and	agencies	concerned	the	trade	dispute	settlement.......................243



Chapter 3......................................................................................................246

1. Educational law...................................................................................................246

1.1	Formal	Education.................................................................................................248
1.2 Non-formal education............................................................................................251
1.3 Educational agencies............................................................................................253

2. Social welfare law................................................................................................257

2.1 National Health Security........................................................................................257
 2.1.1 Obtaining the rights to receive public health services.............................................257

	 2.1.2	Granted	Rights........................................................................................................258
 2.1.3 Protection of rights to receive standard health care service...................................260

2.2 Elderly welfare.......................................................................................................260
 2.2.1 Welfare related to the necessity of living.................................................................260

 2.2.2 Social and cultural welfare......................................................................................261

 2.2.3 Special privileges and facilitation............................................................................261

 2.2.4 Security and legal assistance.................................................................................262

2.3 Disabled Welfare..................................................................................................262
 2.3.1 Protection of the rights of a disabled person..........................................................262

 2.3.2 Medical Welfare......................................................................................................262

 2.3.3 The right to receive facilitation.................................................................................263

2.4 Child welfare.........................................................................................................264

2.5 Social welfare agencies........................................................................................265

3. Laws related to public health...........................................................................266

3.1 Primary health care..............................................................................................266
3.2 communicable diseases.......................................................................................270
3.3 Drugs....................................................................................................................272
3.4 Tobacco...............................................................................................................275
3.5 Alcohol.................................................................................................................277
3.6 Public Health Agencies.........................................................................................279

4. Environmental Law.............................................................................................279

4.1	Law	of	Promotion	and	Conservation	of	National	Environmental	Quality................280
4.2	Environmental	Quality	Standard............................................................................284



4.3	Pollutant..................................................................................................................285
4.4	Organizations	Related	to	Environment..................................................................287

5. The Law Related to Industry.............................................................................289
5.1	Factory	Law.........................................................................................................289
	 5.1.1	Objective................................................................................................................289
	 5.1.2	Main	object	of	the	Factory	Act	B.E.	2535..............................................................289
 5.1.3 Wastewater............................................................................................................297

 5.1.4 Polluted Air.............................................................................................................301

 5.1.5 Pollutant.................................................................................................................304

 5.1.6 Hazardous Substance..............................................................................................304

5.2 Environmental Quality Standards..........................................................................306
5.3 Government Agency Relevant to the Industry Sector...........................................310

Chapter 4......................................................................................................315

1. Administrative Procedures Act.........................................................................315

1.1 Administrative Consideration and Administrative Order........................................316
 1.1.1 Administrative Considerations................................................................................316

	 1.1.2	Administrative	Order...............................................................................................318
1.2 Right of the Opposing Party.................................................................................320
 1.2.1. Right of the Opposing Party during the Administrative Consideration...................320

 1.2.2 The Right of the Opposing Party after the Administrative Order is issued...............321

1.3	Department	affiliated	with	Administrative	Procedure.............................................323

2. Law Concerning Good Public Administration.................................................324

2.1 Scope of Enforcement.........................................................................................324
2.2 Principles of Good Public Administration..............................................................324
2.3	Benefits	of	Good	Public	Administration................................................................328
2.4 Government Agency Concerning Good Public Administration..............................329

3. Law Concerning Disaster Prevention and Mitigation and varieties of 
Disasters..................................................................................................................330

3.1 Importance and Origin..........................................................................................330
3.2 The Major Point of the Disaster Prevention and Mitigation Act, B.E. 2550 (2007)...330



 3.2.1 Disaster..................................................................................................................330

 3.2.2 National Disaster Prevention and Mitigation Committee (NDPMC)..........................330

 3.2.3 Department of Disaster Prevention and Mitigation..................................................330

 3.2.4 Disaster Prevention and Mitigation Plan.................................................................331

 3.2.5 Authorized personnel responsible for disaster prevention and mitigation and relevant 

staffs...........................................................................................................................................331
 3.2.6 Thailand Disaster Management in the Present.......................................................332

3.3 Scope of Disaster.................................................................................................333
 3.3.1 Natural Disaster.....................................................................................................333

 3.3.2 National Security....................................................................................................334

3.4 The Main Missions of the Department of Disaster Prevention and Mitigation........334
3.5 Practice Principles on Disaster Prevention and Mitigation.....................................334
 3.5.1 In Provincial, District, and local areas.....................................................................335

 3.5.2 In Bangkok area.....................................................................................................336

3.6 Procedures in dealing with disaster......................................................................336
 3.6.1 Disaster Alerts and Assessment.............................................................................336

3.7 Responsible Agency in Disaster Alerts..................................................................337
3.8	Alert	System	Placement	Placing...........................................................................337
3.9	Disaster	Alert........................................................................................................338
3.10	Alert	Procedures................................................................................................338
3.11 Search and Rescue............................................................................................339
3.12 Evacuation.........................................................................................................339
3.13 Transporting Injured Person and Emergency Medical Care................................341
3.14 The Connection of National Disaster Prevention and Mitigation Plan and other Disaster 
Prevention and Mitigation Plans..................................................................................342
 3.14.1 Public Disaster.....................................................................................................342

 3.14.2 National Security Disaster....................................................................................342

3.15 The agencies relating to the prevention and mitigation of public danger and various 
forms of disaster........................................................................................................344

4. Laws relating to maintaining order and controlling the situation of the 
country.....................................................................................................................344

4.1	The	Internal	Security	Act,	B.E.	2551	(2008)..........................................................344



 4.1.1 Announcement and cancellation of the security area announcement.....................344

 4.1.2 The results of the announcement of the security area............................................345

4.2 Emergency Decree on Public Administration in the State of emergency,  
B.E.	2548	(2005)........................................................................................................346
 4.2.1 Declaration and dissolution of the state of emergency announcements.................347

 4.2.2 Result of the state of emergency declaration.........................................................347

4.3	Martial	Law	Act,	B.E.	2457	(1917)........................................................................348
 4.3.1 Declaration and dissolution of Martial Law.............................................................349

 4.3.2 The result of the Martial law declaration.................................................................349

4.4 Agencies relating to maintaining order and controlling the situation of the 
country.......................................................................................................................351

5.	Laws	relating	to	the	control	of	the	exercise	of	power	by	government	officials	
..................................................................................................................................353

5.1	The	exercise	of	power	by	government	officials.....................................................353
 5.1.1 Scope of Implementation of the Administrative Procedure Act B.E. 2539 (1996)...354

 5.1.2 Admission to the administrative process................................................................354

	 5.1.3	Officials..................................................................................................................355
5.2	Liability	for	the	wrongful	act	of	officials.................................................................357
	 5.2.1	Structure	of	the	law	on	offenses	of	the	wrongful	act	of	officials..............................357
	 5.2.2	The	scope	of	the	enforcement	of	the	law	on	the	liability	of	officials........................358
 5.2.3 Liability conditions..................................................................................................359

 5.2.4 Consequences of the wrongful act.........................................................................360

 5.2.5 The right of the injured person to claim compensation from the government for the 

wrongful	act	of	the	official............................................................................................................360
5.3 Disclosure of information......................................................................................362
 5.3.1 Information which falls under the scope of the law.................................................363

 5.3.2 Principle of Law Concerning the Procedures in relation to the Disclosure of 

Information..................................................................................................................................364

 5.3.3 Information Disclosure Restriction..........................................................................367

 5.3.4 Personal information..............................................................................................369

5.4	Criteria	for	controlling	the	use	of	government	officials’	authority...........................371
5.5	Agencies	related	to	controlling	the	use	of	government	officials’	authority.............374



 5.5.1 Primary Administrative Courts................................................................................374

 5.5.2 Supreme Administrative Court...............................................................................376



1

Chapter 1: Overall of Law in Thailand

 Thai legal system has been long-time developed, as evidenced by the historical trace showing 

the developments of Thai law in every era. Although the Thai legal system has been greatly influenced 
by foreign legal systems, the reception of foreign laws has been taken through the adaptation 

process until Thai Law has developed its uniqueness. Therefore, the study of the Thai legal system 

is necessary for all who practice Thai law in daily life or those who need to exercise their rights at 

trial in Thailand, whether they are Thai or foreigners.

1.1 Brief history of Law in Thailand
 According to the study trace of Archaeology, the Thai legal system has been long-time 

developed. Although the Thai legal system would be influenced by foreign laws, it has originated its 
structure and uniqueness. In this topic, the researcher would reveal the evolution of Thai law since 

the Sukhothai kingdom, Ayutthaya Kingdom, Early Rattanakosin, and the reformation of the Thai 

legal system into a modern legal system respectively.

 1.1.1 Law in the period of Sukhothai kingdom

According to the study of the vestige on Stone inscription of King Ram Kamhaeng  

the Great, we find that the administrative system adopted at that time was vividly described as what 
it is called the “father-son relationship.” This means the King is not only a warrior but also a chief 

of a huge family called “Poh Khun” who rules and takes care of his people like a father did to his 

children. The King, therefore, was recognized as a father to all. When the dispute occurred between 

the citizens, it would be brought to the King by ringing the bell at the palace gate. The King then 

conducted the trial and judge such a dispute by himself.1 Besides, considering the said administrative 

system, it can be assumed that the society in the Sukhothai period was small and the political and 

administrative systems were not complicated. People could bring the dispute to the King to make 

a judgment directly. Moreover, to consider the historical trace, there was no evidence showing that 

the King had enacted any particular law for judging the cases. Hence, the Laws adopted by the King 

when making any judgment were the recognized Customary Law and Morality Law by the society 

at that time.2

 

1  Borwornsak Uwanno, Public Law Vol.2 The separation of Public-Private Law and the development of Public Law in Thailand, 2nd 
published (Bangkok, Nititham Printing Press, B.E. 2538), pages 151-152.

2  Sirapong Jira-itthisakdi, “Personnel problem of Restorative Justice And Peaceful Way Of The Lomsak Provincial court,” (Individual 
Study from “Executive Judges in trial Court” 11th class of Judicial Training Institute, Court of Justice, B.E. 2556), page 9.
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 1.1.2 Law in the period of Ayutthaya Kingdom

The Ayutthaya Kingdom embraced the political and administrative model from the 

Khmer Kingdom, the Divine-right theory of kingship3, which derived from the ideologies of Brahmanism 

in India.4 The concept of the relationship between King and people is different from the Paternalism, 
namely, the king was not considered as a father by his people, but the avatar of god who came to 

rule humans. Moreover, the Official payment explicitly separated into Civilian and Military sections. 
The Civilian section was divided into four sectors called “Chatu Sadom”, which are “Krom Wieng” 

was responsible for maintaining the peace and order; “Krom Wang” was responsible for organizing 

royal ceremonies and being head of the Ministry of Justice; “Krom Klang” was responsible for 

taking care of the Crown Property from official taxes and managing the international trades; and  
“Krom Na” was responsible for patrolling every farmland for collecting taxes and reserving foodstuffs 
for the royal granary to prepare for wartime.5 Besides, the feudalism was used to assign the right 

and obligations of the people in this society. However, the Ayutthaya feudalism was not the same as 

feudalism in Europe during the period of the Middle Ages. It was because the feudalism in Europe 

granted the Right of Land Possession only to the “Landlord”, not the slaves. Differently, the Thai 
feudalism allowed servants and slaves to own the land.6 It was noticeable that the administration 

during the period of the Ayutthaya Kingdom and the Sukhothai Kingdom completely different. That 
was because Ayutthaya was located along the Chao Praya River which then flows into the sea. The 
Ayutthaya Kingdom, therefore, became an important international trade hub in Southeast Asia and 

was wealthier and more developed than the late great Sukhothai Kingdom. Thus, Ayutthaya began 

its hegemony by conquering the Sukhothai Kingdom and other city-states and became a tributary 

state. Therefore, it was certain that the Administrative Procedure in the Ayutthaya Kingdom should 

be more complicated than in the Sukhothai Kingdom to organize the structure of political power to 

be more orderly and to make an efficient Administration of state affair.7

Furthermore, there are various types of effective laws in the period of the Ayutthaya 
Kingdom, i.e.

3 Borwornsak Uwanno, same topic, page 153.
4 Sirapong Jira-itthisakdi, same topic, page 9.
5 Borwornsak Uwanno, same topic, page 155.
6 Same topic, page 159.
7 Sirapong Jira-itthisakdi, same topic, page 9.
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(1) The Manusmriti: Thai state in the period of Ayutthaya Kingdom admitted  

the Manusmriti which is the principle of Hinduism Law from Ramannadesa.8 The Manusmriti is 

considered as a holy scripture from God and no human can violate or amend it.9 Also, the King 

himself is prohibited from acting contrary to the Manusmriti and freely amending the Manusmriti.10

(2) Prarajasart: This kind of law is the assemblage of King’s Judgements in various 

cases. Essentially, Prarajasart must conform and not conflict with the Manusriti. The samples of 
important Prarajasarts are the Rules of government practice; the Monarch Law; Social status; etc.11

(3) Prarajanithisart: This kind of law is the laws that were enacted by the King 

according to the different necessity and appropriateness of the administration at that particular time.12  

The samples of this kind of law are The Criminal Law for Civilians; The Criminal Law for the State; 

The Spouse Law; Integration Law; etc13

 1.1.3 Law in the period of Early Rattanakosin

At the time Ayutthaya Kingdom lost its sovereignty to Burmese in B.E. 2310 (1767),  

the important national documents and statutory laws in the Ayutthaya period were burnt and 

destroyed together with the Capital city. Later, in the Reign of King Buddha Yot Fa Chulalok  

the Great (Rama I), the first of the Chakri Dynasty, there was a divorce case of ‘Am Dang Pom’ who 
had an affair with ‘Mr. Raja-ut’. She wanted to divorce her husband, ‘Mr. Boonsri’. The court then 
delivered the judgment in favor of ‘Am Dang Pom’ and approved the divorcement according to one 
provision of the law “If a man is not found guilty, but a woman requests a divorcement. The law 

said this is a case that the divorcement is requested by a woman, and it is allowed.” Mr. Boonsri 

disagreed with this judgment and then filed an appeal to the King Rama I. The King decided that the 
said judgment was not fair and the cited provision in such judgment might be incorrect. The King, 

therefore, ordered to investigate the law that used as a reference for this case, for both royal edition 

and civilian edition. Upon the investigation’s result, it found out that every edition of such law had the 

same content. Consequently, the King opined that the effective laws in his reign had been enforced 
since the period of Ayutthaya Kingdom and the transcription might be incorrect or missed from the 

original. The King then ordered to revise the original law and then changed its name to “The Three 

8  Pornchai Sunthornpan and Nattapong Posakabutra, the principle of private law, 1st published (Bangkok: Ramkamhaeng’s Printing 
Press, B.E. 2539), pages 43-44.

9  Kritsada Boonyasamit, “Virtues and Morality of Thai Judges”: Dharma that is never changed, legal article in Rapee Journal 2557 
(Bangkok: Baphit Printing Co., Ltd., 2557), page 22.

10 Borwornsak Uwanno, same topic, page 186.
11 Pornchai Sunthornpan and Nattapong Posakabutra, same topic, page 45.
12 Kritsada Boonyasamit, same topic, page 22.
13 Pornchai Sunthornpan and Nattapong Posakabutra, same topic, page 45.
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Emblems Law”14 according to the affixed emblems on the cover pages of the law; consist of Kochasri 
Emblem, Lion Emblem, and Crystal Lotus Emblem which are the emblems of the Chancellor, Lord of 

Defence, Lord of Treasury respectively. At present, these are the emblems of the Ministry of Interior, 

the Ministry of Defence, and the Ministry of Foreign Affairs.15

 1.1.4 The reformation of law and judiciary in the reign of King Chulalongkorn  

(King Rama V)

In the reign of Phra Chom Klao Chao Yu Hua, the King Rama IV of the Chakri Dynasty, 

Western foreign powers aimed to invade Asian and Southeast Asia countries by beginning with  

the request on Free trade.16 Siam, therefore, joined the first Free Trade Treaty known as  
“The Bowring Treaty”. Thus, according to the rules and regulations in this Treaty, Siam needed to 

reform and modernize the entire government systems to conform to the new economic system 

caused by the Free Trade Agreement. Moreover, Siam had unwillingly granted the extraterritoriality for 

judging the case that British or British subjects were a party in a case. They would go to the British 

consulate instead because of the horror methods of torture in Thai judicial proceedings at that time.  

The Judicial crisis became more critical when other foreign powers followed the rules set by the 

Bowring Treaty and forced Siam to sign the similar treaties, resulting in the foreign powers’ citizens  

and their subjects willfully disobeyed Siamese officers, avoided taxes, and also did illegal businesses 
in Siam, while Siam had no jurisdiction over these cases at all.17

Due to this serious crisis, King Chulalongkorn, the King Rama V of the Chakri Dynasty, 

then instructed to reform the judiciary and laws to be as modern as civilized countries to restore 

the judicial sovereignty.18 The King then assigned his son, Price Rapee Pattanasak, to study law in 

England. When the prince graduated and came back to Siam, he served the country as the Minister 

of Justice and distributed much excellence and especially modernized the Thai legal system to be 

as modern as civilized countries. In the part of Law reformation, the Prince Rapee established the 

first law school under the Ministry of Justice and lectured the students by himself. At the time when 
there are no modern Codes of Laws, the effective laws in Siam were some of the Three Emblems 
Laws, Acts issued by the King. For Criminal law, the Indian Criminal Code was applied as a model 

for both study and judiciary. For the Procedural Law, Contract Law, and Tort Law, the British law 

14  Law information Center, Office of the Council of State, 200 years of the Three Emblems Law (Bangkok: Office of the Council of 
State, 2547), pages 1-3.

15 Pornchai Sunthornpan and Nattapong Posakabutra, same topic, pages 45-46.
16 Christ Baker and Phasuk Pongphijitra, Thai Contemporary History (Bangkok: Matichon Printing Press, B.E. 2557), Pages 78-80.
17 Same topic, page 91.
18 The Fine Arts Department, The History and works of foreigners in Thailand Vol.2 (Bangkok: The Fine Arts Department), page 119.
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was applied as the model.19 Hence, the laws applied in Siam before the development of Modern 

Codes of Laws were the combination of old laws, particular laws issued by the King, and foreign 

Common Law. However, King Rama V opined that to urgently restore the judicial sovereignty, 

Siam needed to follow Japan’s pattern by drafting the laws according to the Civil Law System of 

European counties. It was because drafting the codes of laws could show the obvious success of 

law reformation which was the key to instantly restore judicial sovereignty.20 The King then appointed 

the Law Drafting Committee, consisting of both Thai and foreign law experts, to compose the codes 

of laws by following the Civil Law System in Europe. The first completed code was “The Criminal 
Law Code Rattanakosin era 127” enacted on June 1, B.E. 2451 (1908) which is the model of the 

present Thai Criminal Code. It was a truly good sign for the restoration of judicial sovereignty since the 

former penalties that made Thai law obsoleted and uncivilized were amended and became civilized 

as other countries.21 For the Civil and Commercial Code, it was later completed in the reign of King 

Ananda Mahidol, King Rama VIII of the Chakri Dynasty.

 1.1.5 Democracy Movement B.E. 2475 (1932)

“Khana Ratsadon” transformed the country’s absolute monarchy to constitutional 

monarchy on June 24, B.E. 2475 (1932). The Constitution of Siam Kingdom B.E. 2475 (1932) determined 

the principle of “Separation of Powers” into Legislative power, Executive power, and Judicial power.22  

Regarding the Legislative Power, it was mentioned in Section 6, “The King shall use the Legislative 

power by and with the advice and consent of the house of Representatives.” and Section 36, “a bill 

may be enacted as law only by and with the advice and consent of the house of Representatives.”  

The King had no absolute power to enact the law anymore, but the legislative process must be 

conducted through the National Assembly by letting the house of Representatives considered the 

draft of Bill. After the bill had been approved by the house of Representatives, the Prime Minister shall 

present it to the King for signature and it shall come into force upon publication in the Government 

Gazette.23 Since then, although there are several Coup d’etat happened in Thailand resulting in 

the enactment of many editions of constitutions, the principle of Separation of power and also the 

use of legislative power through the National Assembly have been continuously indicated in those  

 

19  Watcharin Thongjiam, “Biography of Price Rapee “The Father of Thai Law”, article in Rapee Journal 2556 (Bangkok: Baphit Printing 
Co., Ltd., 2556), page 8.

20 Law information Center, Office of the Council of State, 200 years of the Three Emblems Law, page 24.
21 Borwornsak Uwanno, same topic, page 74.
22 See the Constitution of Siam Kingdom (B.E. 2475) Sections 6 – 8.
23 Government Gazette
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constitutions with some provisions that have been developed and change; i.e. To let the Senate 

revises the draft of the approved bill by the house of Representatives, etc.

Also, since the Democracy Movement in B.E. 2475 (1932), the Thai legal system has 

thoroughly followed the Civil Law System until powerful foreign countries returned the extraterritorial 

rights to Siam in B.E. 2481 (1938). Subsequently, Thai laws and legal system had been entered 

into force for both Thais and all foreigners equally.24 As a result, the statutory laws, which had been 

drafted and published by the lawful procedures under the Constitution, shall be the main source 

of law. The application of the local custom and general principles of law shall be only for fulfilling 
loophole in Law. However, Thailand still abundantly holds the legal tradition of Common Law System 

as the researcher will explain in the following topics.

1.2 Thai Legal System
 Thai legal system has been influenced by both major legal systems of the free world which 
are Civil Law System and Common Law System.25 Thailand has adopted a Civil law system as 

a main legal system, but for the Legal Tradition, the Common Law system has been applied.26  

In this topic, the researcher will describe the Principles of two main influential legal systems, also the 
background and consequences of those to the Thai legal system.

	 1.2.1	The	principles	of	two	main	influential	legal	systems	to	the	Thai	legal	system
As mentioned above, the Thai legal system has been influenced by both Civil and 

Common law systems, the researcher will briefly explain the principles of those two systems in these 
following sub-topics.

(1) The principle of the Civil law system

According to the concept of the Civil Law system, the statutory law is the most 

important source of law and must be first applied before other sources of law.27 The effective statutory 
laws must be legislated through the lawful process and by authorized organizations, such as the 

legislative organization, local administrative organization, or other authorized organizations by the 

Primary Law to enact each particular law.28 In case that no statutory law shall be applied because 

of the loophole of law, the rule of fulfilling loophole in law will be used. In general, the other sources 
of laws that can replace the statutory law are the custom, the most nearly applicable provision,  

24 Borwornsak Uwanno, same topic, page 83.
25  Prasit Piwawattanapanich, General knowledge of Law, 2nd published (Bangkok: Thammasart University Printing Press, B.E. 

2552), page 126.
26 Same topic.
27 Somyot Chuethai, General knowledge of Law, 19th published (Bangkok: Duen Tula Printing Press, B.E. 2556), page 78.
28 Same topic, pages 79-80.
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and the general principle of law respectively.29 For the court’s sentences, which are not considered 

as a law, they are only the samples of the application of the law in practice.

Moreover, the remarkable principle of the Civil Law System is the separation of the 

Private Law and Public Law. The Civil Law System views that the contents and procedures between 

Private and Public Laws are different.30 Besides, the principle of the dual court system is applied 

in the Civil Law system. To be explained, the dual court system is the concept of the separation 

of jurisdiction by the nature of cases. The cases subject to Public Law shall not go to the court of 

Justice, but the special courts. For instance, the disputes pertaining to the public administration shall 

go to the administrative court; or the excuses of the conflicts between the Constitution and other 
laws shall go the constitutional court.31

(2) The Principle of the Common law system

The main source of law in the Common law system is the legal doctrine of 

following the previous judicial decisions (stare decisis). The principle or rule established in a previous 

case obligates the courts to follow when deciding subsequent cases with similar issues or facts.  

The Law enacted by Congress would not be generally applied but would be applied to  

particular cases.32 Furthermore, there is no separation of Private and Public Laws in the Common 

law system. Thus, all cases subject to private or public law shall go to the court of justice.33  

For the criminal trial in the Common law system, the Jury shall decide on the fact of the case, 

while the judge shall decide on the legal provision related to the case. Therefore, there are several 

Exclusionary Rules in the provisions of Evidence Law in the Common law system to prevent the 

prejudice or misjudgment of the Juries who are not experts in Law.

	 1.2.2	History	of	how	two	main	legal	systems	influenced	Thailand
Thailand had lost the Extraterritoriality in the reign of Phra Chom Klao Chao Yu Hua 

(King Rama IV) because of the foreign powers’ accusation that Thai laws were obsolete. Later on, 

King Chulalongkorn (King Rama V) decided to reform the Thai judiciary and laws to be as civilized 

as the Western countries to reduce the disadvantage of the agreements on the judiciary and the 

Extraterritoriality.34 King Rama V also assigned Price Rapee Pattanasak to study law in England.  

When the prince graduated and came back, he then served the country as the Minister of Justice. 

29 See Thai Civil and Commercial Code, Section 4, para 2.
30 Borwornsak Uwanno, same topic, page 16.
31 Same topic, page 11.
32 Prasit Piwawattanapanich, same topic, page 119.
33 Same topic, page 123.
34 The Fine Arts Department, as referred, page 119.



8

The prince had reformed the Thai court system by following the pattern of the court system and 

principles of the common law system applied in England. That was when the legal tradition of the 

common law system was established in Thailand. Afterward, although Thailand has adopted the 

principle of the civil law system, the legal tradition of the common law system remains its major 

influence on the Thai legal system. Additionally, King Rama V also instructed to compose the codes 
of laws following Japan’s path to instantly cancel the given extraterritoriality. It was because to adopt 

the civil law system and start drafting the codes of law could show that Thai laws have become 

modern, rather than adopting the common law system which would take more time to establish a 

stable legal system in Thailand. The King then appointed the Law Drafting Committee, consisting of 

both Thai and foreign law experts, to compose the codes of laws by following the Civil Law System 

in Europe. Therefore, Thailand has adopted the civil law system since then. When the Democracy 

movement occurred in B.E. 2475 (1932), the National Assembly system has been fully established. 

Any law would become effective when it was legislated and published through the lawful processes 
regulated in the Constitution or the Primary law. However, regarding the fact that the Thai court 

system was set by Prince Rapee and many Thai government officers graduated from England,  
the legal tradition of the Common Law system has still been influential to the Thai legal system until 
the present.35

	 1.2.3	Influences	of	two	main	legal	systems	on	Thai	Legal	System
Thailand has followed the Civil law system; therefore, the most important source of law 

is the statutory law. Other sources of law are only the principles applied for fulfilling loophole in the 
law.36 The supreme court’s sentence is not considered as law and doesn’t obligate other courts to 

follow its sentence. The supreme court’s sentence is only the sample of the application of the law.  

Besides, Thailand adopts the system of the dual court which is the concept of the separation of 

jurisdiction by the nature of cases. For instance, the disputes of the public administration will fall under 

the jurisdiction of the Administrative court. The excuses conflicts with the Constitution will fall under the 
jurisdiction of Constitutional court. The intellectual property disputes will fall under the jurisdiction of 

the Intellectual Property and International Trade court. However, the Thai legal system still depends on 

some legal tradition of the Common law system, namely, Thai procedural law is extremely influenced 
by the Accusatorial system applied in countries that have followed the concept of the Common law 

system. The court in the accusatorial system would remain neutral and maintain the right of both 

litigants to present pieces of evidence by not interfering with the litigants when they are searching 

35 Prasit Piwawattanapanich, same topic, page 119.
36 See Thai Civil and Commercial Code, Section 4, para 2.
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for evidence.37 It is seen that the concept of legal procedure in the Common law system is a major 

influence on Thai procedural law since there are many “Exclusionary Rules” in Thai procedural laws.38  

Besides, the study of Thai law also places importance on the Supreme court’s sentences, as generally 

seen in many Thai legal textbooks. It is a general practice of studying laws in the Common Law system.39  

By placing importance on the following of previous Supreme court’s sentences, although they are not 

considered as law, the principles set by Supreme Court’s sentences are influential to law students 
and the applicants of law in practice. If the principle set by the Supreme court’s sentence is not 

reversed, such principle should be applied in subsequent cases accordingly. Hence, the phrase 

“According to the Supreme court’s sentence …” can be always seen in the Thai legal profession.

1.3 Source of Law
 As mentioned above, Thailand has adopted the Civil law system. Therefore, the main source 

of law is statutory law. However, the statutory law may be categorized into many types and each type 

may be originated from different organizations. In this topic, the researcher will explain the sources 
of law and their characteristics which would be categorized into the law enacted by the legislative 

branch, executive branch, other organizations, and the Coup d’état Council. 

 1.3.1 Law enacted by the legislative branch

The direct obligation of the legislative organization is to enact the laws.  

Thus, fundamentally, all legislation processes must be conducted by the legislative organization.  

For the legislation process conducted by other organizations, it deems as the exception of the 

legislation’s fundamental. The laws enacted by the legislative branch are as follows;

(1) The Organic Acts: They are the laws that regulate conditions and details of rules 

set by the Constitution. They are separated from the Constitution to complete the practical rules and 

to make the Constitution concise and not too long.40 For instance, the Organic Act on the election 

of members of the House of Representatives and Senators; Organic Act of political parties; etc.

37  Wanchai Boonbumrung, Tanakrit Woratanatchakul and Siriphan Polrob, Principle and Theory of the Civil Procedural Law Vol.1, 
3rd published (Bangkok: Winyuchon Printing Press, B.E. 2556), page 158.

38 Such as Thai Civil Procedural Law, section 94; Thai Criminal Procedural Law, sections 226-226/5; etc.
39 Prasit Piwawattanapanich, same topic, page 128.
40  Manit Jumpa, The description of The Constitution of the Kingdom of Thailand B.E. 2540, 8th published (Bangkok: Nithitham 

Printing Press, B.E. 2549), page 355.
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The organizations that are allowed to propose the draft of the Organic Act41 include 

the Cabinet of Thailand, the members of the House of Representatives, Senators, the Constitution 

Court, the Supreme court, or the constitutional independent organs.

(2) Acts of Parliament: This kind of law is known for its important role as the law 

directly enacted by the legislative organ.42 Besides, to enact the Act of parliament, it must be 

endorsed by the legislative organization. After that, the Prime Minister will present it to the King for 

royal assent. Then, it shall come into force upon its publication in the Royal Gazette.43

The organizations or groups that are allowed to propose the draft of Act of 

Parliaments44 are the Cabinet of Thailand, the members of the House of Representatives,  

the courts or the constitutional independent organ (only for the laws relating to the management of 

those organizations and the laws that the presidents of court or those organizations are in charge).  

Also, persons having the right to vote at an election can together submit the draft of an act  

of parliament (only for the laws relating to the rights and liberties of the Thai people and Duties of 

the state).

 1.3.2 Laws enacted by the Executive branch

The Executive organization is not directly responsible for the legislation. However,  

to smoothen the effective administration of the state, it is necessary for the executive organization 
to enact the laws according to the necessity and appropriateness. In this topic, the researcher will 

separate the contents into the laws enacted by the Central and Local Administrative organization.

(1) Laws enacted by the Central Administrative Organization

(a) The Royal Ordinance: In some situations, the Cabinet is authorized to enact 

the law. The executive branch is responsible for governing the state. If it fails, consequential liability 

might follow.45 However, as stated in the Constitution, the Royal Ordinance can be enacted by the 

Cabinet only in the case of an emergency or there is an incident of great exigent circumstances.46 

For instance, for national security, public security, national economic security, or defending disaster. 

When the draft of Royal Ordinance is approved, the cabinet will present it to the King for royal assent. 

41  See the Constitution of Kingdom of Thailand B.E. 2550 (Cancelled by the National Council for Peace and Order on May 22, B.E. 
2557) Section 139.

42  See the Constitution of Kingdom of Thailand B.E. 2550 (Cancelled by the National Council for Peace and Order on May 22, B.E. 
2557) Section 90.

43 Somyot Chuethai, same topic, page 79.
44  See the Constitution of Kingdom of Thailand B.E. 2550 (Cancelled by the National Council for Peace and Order on May 22, B.E. 

2557) Section 142.
45 Prasit Piwawattanapanich, same topic, page 62.
46 Same topic, page 64.
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Then, it shall come into force upon its publication in the Royal Gazette. Moreover, when the Royal 

Ordinance has been promulgated, the Cabinet must present, without delay, this Royal Ordinance 

to the National Assembly for their approval in the upcoming meeting. If it has been approved by 

the National Assembly, it will be transformed into the Act of Parliament. On the other hand, if the 

National Assembly has disapproved of this Royal Ordinance, it will be abandoned but it shall not have 

an impact on any act that had been done according to such Royal Ordinance. In conclusion, the 

permanent effects of the Royal Ordinance are depended on the approval of the Legislative branch.47

(b) The Royal Decrees: The Laws enacted by the Executive branch are to organize 

the administration of the state or to conform with the Primary Law. The authorized Minister shall have 

the right to present the draft of Royal Decree to the Cabinet for approval. After that, the Cabinet 

will present it to the King for royal assent. Then, it shall come into force upon its publication in the 

Royal Gazette.48

There are two kinds of Royal Decrees. Firstly, the Royal Decrees enacted by 

the primary law (Acts of Parliament or the Royal Ordinances) to let the executive branch’s execution, 

conform with the primary law. Secondly, the Royal Decrees enacted under the provisions of the 

Constitution to set the rules for government practices. For example, the Royal Decree to convene a 

session of the National Assembly, the Royal Decree on the dissolution of the House of Representative, 

etc. This kind of Royal Decree is consisting of the Royal Decree issued in a case that there is no 

provision stated in the Constitution or other laws authorize the issuing of particular Royal Decree. 

The Cabinet then has been authorized to enact the Royal Decree according to the Constitution. 

However, this Royal Decree must not conflict with the Constitution.
(c) Ministerial Regulations: It is the subordinate legislation promulgated by the 

Ministers of any ministry according to the primary law by the approval of the Cabinet. The Ministerial 

Regulations are the laws that the Legislative branch allows the Executive branch to enact such laws 

to conduct governing practice and conform with the primary law.49 Hence, the primary laws, such 

as the Acts of Parliament, Royal Ordinances, or Royal Decrees, authorize the Ministers to issue the 

Ministerial regulations. 

(d) Ministerial Notification: The Ministers have been authorized to issue the Ministerial 
Notification to confirm their practice with the Acts of Parliament or the primary laws. However,  
the issuing of Ministerial Notification can be done without the approval of the Cabinet, but it shall 

47 Worapoj Wisarutpitch, Rights and Liberties in the Constitution (Bangkok: Winyuchon Printing Press, B.E. 2538), page 62.
48 Somyot Chuethai, same topic, page 85.
49 Same topic, page 86.
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come into force upon its publication in the Royal Gazette.50 Therefore, the Ministerial Notification 
is at a lower level than the Ministerial Regulations in the hierarchy of law. Most of the Ministerial 

notifications are about the practice of the officers in the Ministry.
(2) Laws enacted by Local Administrative Organization

Section 4 of the Determining Plans and Process of Decentralization Act  

B.E. 2542 (1999) states that the Local Administrative Organizations are the Provincial Administrative 

Organization, Municipality, Subdistrict Administrative Organization, Bangkok Metropolis, City of Pattaya.  

These organizations have their authority to issue the law enforcing on people in their localities 

under the Acts of Establishment of their organizations51 in compliance with the decentralization. 

Consequently, local people are allowed to participate in the administration of their localities and 

the local administrative organizations are allowed to impose their policies and suddenly solve the 

local problems without waiting for the central government. The central government has to monitor 

whether the acts of local administrative organizations have complied with the law or not. The central 

government has no power to interfere with the local administrative organization’s policies or order 

them to do anything.52 Additionally, the law issued by the Municipality is called “Municipal Ordinance”. 

The laws issued by Provincial administrative organizations are called “Provincial Ordinance”.  

The laws issued by Sub-district administrative organizations are called “Sub-district Ordinance”.  

The laws issued by Bangkok Metropolis are called “Bangkok Metropolis Ordinance”. The laws issued 

by the City of Pattaya are called “The City of Pattaya Ordinance”.

 1.3.3 Law enacted by other organizations

Aside from the above-mentioned organization, some organizations are authorized by 

the primary laws to enact the subordinate legislations for effective governing practices. For instance, 
the Administrative Court has been authorized to issue the rule of the General Assembly of judges 

of the Supreme Administrative Court relating to the proceeding of the Administrative Court and 

provisional remedial measures before delivery of judgment;53 i.e., the rule of the General Assembly of 

judges of the Supreme Administrative Court on the Administrative Court Procedure, B.E. 2543 (2000).  

The Election Commission of Thailand has been authorized to issue rules and procedures for the  

 

50 Direk Kuansamakom, The fundamental knowledge of law, 3rd published (Faculty of Law, Payap University, B.E. 2544), page 66.
51  See the Municipality Act B.E. 2496, the Provincial Administrative Organization Act B.E. 2540, the Sub-district Administrative 

Organization Act B.E. 2537, Bangkok Metropolitan Administration Act B.E. 2528, and Pattaya City Administration Act B.E. 2542.
52 Prasit Piwawattanapanich, same topic, page 68-69.
53 See the Act on Establishment of Administrative Courts and Administrative Court Procedure B.E. 2542, Sections 44 and 66.
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election of the Representatives;54 i.e., the rules and procedures for the election of the Representatives 

B.E. 2550 (2007).

 1.3.4 Laws. Enacted by the Coup Council

Thailand is one of the countries that often experienced the Coup d’état. When the Coup 

d’état is succeeded, they would cancel the Constitution and then issue the coup d’etat’s orders or 

announcements instead. It is noticeable that the issuance of the coup’s orders or announcements is 

not legislated by the lawful proceeding as it must be in normal circumstances. However, the courts 

have thoroughly certified the legal status of the coup’s orders or announcements by their judgments. 
The examples are as follows;

The Supreme Court’s judgment no. 1662/2505: The Supreme court viewed that in  

B.E. 2501 (1958), the Coup d’état Council had successfully seized the administrative power. As a 

result, the chief of the coup shall enjoy the governing authority. Any statement announced by the 

chief of the Coup d’état Council shall be deemed as a law although there is no assent of the King 

and no approval of the House of Representatives or National Legislative Assembly, according to the 

Supreme court’s judgment no. 45/2496. Therefore, the aforesaid coup’s order no. 21 (Delinquent) 

which has been entered into force, shall be deemed as a law.

The Supreme Court’s judgment no. 1234/2523: When the Coup d’état Council had 

successfully seized the administrative power, the chief of the Coup d’état Council shall enjoy the 

authority to issue the order or announcement which are deemed as a law although the Constitution 

of the Kingdom of Thailand has been later entered into force. If there is no cancellation of the order 

or announcement, it shall be deemed as an effective law. 
The decision of the Justices of the Constitutional Court no. 3-5/2550: Considering 

clause 12 of the Council for Democratic Reform under Constitutional Monarchy’s announcement 

no.27 on September 30, B.E. 2549 (2006), it shall be retroactively entered into force with the 

dissolution of political parties according to the Organic Act of Political parties B.E. 2541 (1998) since 

such announcement is deemed as law.

As seen from the above-mentioned judgments, orders or announcements of the  

Coup d’état Council are deemed as the law and have been generally entered into force. Although the  

Coup d’état Council is no longer in charge of controlling the administrative power, if there is no cancellation 

of the order or announcement, it shall be deemed as an effective law. For instance, the Coup d’état Council’s  
 

54  See the Constitution of Kingdom of Thailand, 1st amendment B.E. 2554 (Cancelled by the National Council for Peace and Order 
on May 22, B.E. 2557)
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announcement no. 253 regarding the prohibition of selling alcohol by the licensed sellers over the 

permitted time by law, etc.

1.4 The Hierarchy of Law
 As seen in the previous topic, there are several types of statutory laws promulgated by 

different organizations. Besides, these statutory laws function in a hierarchy determine the sequences 
of law enforcement, i.e., the lower level law may not contradict a higher-level law.55 In this topic,  

the researcher will narrate the hierarchy of law from the highest to the lowest as follows;

 (1) The Constitution: It is the highest law of Thailand which states the principle of separation 

of powers, the jurisdiction of each organization in the state, the acquisition of members in the 

organizations under the Constitution, the certification of rights and liberties of Thai people. Also,  
the Constitution is the supreme law of the state, therefore, no other laws may conflict with it.56

 (2) The organic laws: The enactment process of organic law is more complicated than 

other acts of parliament, therefore, the Organic law has been settled at a higher level. When the draft 

organic law is approved by the National Assembly, it shall be passed to the Constitutional court for 

approval before presenting to the King for royal assent.57

 (3) Code of Law, Act of Parliament and Royal Ordinance: Code of law is promulgated 

by the Act of Parliament; therefore, it is considered as one form of the Act of parliament. Moreover,  

the Act of Parliament has been enacted by the legislative organization authorized by the Constitution. 

Thus, the legislative organization shall not enact any act that is a conflict with the Constitution.  
As same as the Royal Ordinance enacted by the authorized executive branch, it shall not be a conflict 
with the Constitution as well.58

 (4) Subordinate: They are enacted by the Executive branch such as the Royal decrees, 

Ministerial Regulations, Ministerial notifications. These laws can only be enacted by the authority 
given by the higher primary law. Hence, the provisions of these laws shall not only be a conflict with 
the Constitution but also shall not authorize any executive organizations to have more authority than 

the given by the primary law. Regarding the subordinate legislation enacted by local administrative 

organizations such as Municipal Ordinance, Provincial Ordinance, Sub-district Ordinance,  

Bangkok Metropolis Ordinance and the City of Pattaya Ordinance. Also, they shall not be a conflict 

55 Somyot Chuethai, same topic, page 88.
56 See the Constitution of Kingdom of Thailand B.E. 2550, Section 6.
57  Chukiat Rattanachaichan, Poom Moolsilpa, Poohwidchachaya Lueangterakul, Teaching Material for LW1501, the principle of Private 

Law (Part 1) Fundamental knowledge of law (Bangkok: Assumption University), page 39.
58 Somyot Chuethai, same topic, page 88.
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with the Constitution and shall not authorize any local administrative organizations to have more than  

the given by the primary law. Additionally, the law enacted by other organizations, such as the rule of  

the General Assembly of judges of the Supreme Administrative Court, is also deemed as the 

subordinate legislation.

1.5 Judicial system and Statutory interpretation
 Thailand has adopted the dual court system which is the concept of the separation of court’s 

jurisdictions by condition and nature of cases. In this topic, the researcher will narrate the principles 

and jurisdictions of courts in the Thai Legal System to understand the overall of the Thai legal system.

 Besides, since the statutory law is the main source of Thai law; therefore, the applicants 

of law need to understand the principles of law interpretation and fulfilling loophole in the law.  
The researcher will explain the principles of law interpretation and fulfilling loophole in law used in 
the Thai legal system in the second part of this topic.

 1.5.1 Thai Judicial System

Thai Judicial system has adopted a concept of the dual court system which is  

the concept of separation of the court’s jurisdiction by condition and nature of the cases. In this 

sub-topic, the researcher will explain the jurisdiction of these following courts.

(1) Courts of Justice

Courts of Justice in Thailand consist of three tiers; namely, courts of the first 
instance, courts of appeal and the Supreme Court59 for the purpose of inspecting and monitoring 

the trials to be in order. Also, to guarantee that the right to legally and fairly access to justice 

will be protected.60 To file a lawsuit, it always begins with the court of the first instance.  
Then, when the court of the first instance delivered judgment or order and one of the parties disagrees 
with it, such party should file an appeal within the deadline, which is 1 month from the delivered date 
of such judgment or order by a court of the first instance, as the case may be.61 For the civil case, 

when the court of appeal delivered judgment or order, it shall be final.62 However, if a party disagreed 

with the court of appeal’s judgment or order, such party may file a request for the Supreme court’s 
judgement together with an accusation to the court of first instance, who delivered the judgement 
or order of this case, within 1 month from the delivery date of such judgement or order by the 

court of appeal. After that, the court of the first instance will forward the request and accusation 

59 See Act Promulgating the Law for the Organization of the Court of Justice, section 1.
60 Nattapong Posakabutra and associates, Business Law 1, 7th published (Bangkok: Assumption university, B.E. 2553), page 62.
61 See Thai Civil Procedural Law, section 299 and Thai Criminal Procedural Law, section 198.
62 See Thai Civil Procedural Law, section 244/1.
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to the Supreme court to decide whether this case should be judged by the Supreme court or not.  

If the Supreme court agreed, the case shall continue to the adjudication of the Supreme court.63  

In case the Supreme court disagreed with the request, the judgment or order of the court of appeal 

shall be final. Additionally, if such party failed to file an appeal or request for the Supreme court’s 
together with an accusation within the said deadline, the or order of the court of the first instance 
or court of appeal shall be final, as the case may be.64

Besides, the courts of the first instance are the beginning of the trials; therefore, 
in order to make parties and the adjudication convenient, the courts of the first instance have been 
established all over the country. The courts of the first instance have the authority to try and adjudicate 
civil and criminal cases that are not within the jurisdiction of other specialized courts. The courts of 

the first instance consist of the Civil Court, Criminal Court, Bangkok South Civil Court, Bangkok South 
Criminal Court, Thon Buri Civil Court, Thon Buri Criminal Court, Provincial Courts and other courts of 

justice as prescribed by the Act for the establishment of such courts.65 Kwaeng Court shall have the 

power to try and adjudicate the civil cases of which the value of property in dispute or the number of 

claims does not exceed 300,000 baht and criminal cases of which a maximum punishment provided 

by law does not exceed three years imprisonment or 60,000 baht fine or both imprison and fine. 
In case where a suit is filed with the Civil Court, Bangkok South Civil Court, Thon Buri Civil Court, 
Criminal Court, Bangkok South Criminal Court, Thon Buri Criminal Court, and the case arose inside 

the territorial jurisdiction of the Kwaeng Court, such courts may exercise its discretion to accept the 

case for trial and adjudication or to order a transfer of the case to Kwaeng Court having jurisdiction. 

In case that such court accepted the case, it shall continue to try and adjudicate the case.66 

Moreover, there are other Courts of the first instance that have the authority to try 
and adjudicate special cases that need to be tried and adjudicated by specialized judges in that 

particular field. The specialized courts in Thailand are;
• Labour Courts, for adjudicating the case relating to the hiring of services.67

• Tax Courts, for adjudicating the case relating to the collection of taxes.68

63 See Thai Civil Procedural Law, section 247.
64  See Thai Civil Procedural Law, section 147 para 2, which shall be adapted to the criminal case according to Thai Criminal 

Procedural law, section 15.
65 See Act Promulgating the Law for the Organization of the Court of Justice, section 16.
66 See Act Promulgating the Law for the Organization of the Court of Justice, section 19/1.
67 See Act on Establishment of Labour Court and Labour case Procedure B.E. 2522, section 5.
68 See Act on Establishment of Tax Court and Tax case procedure B.E. 2528, section 5.
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•  Juvenile and Family Court, for adjudicating the criminal case committed by child 

or juvenile, the criminal case committed by persons under the age of 20 and 

such case is subject to the jurisdiction of normal court, but such court order 

a transfer of the case to the Juvenile and Family Court, Family cases, Welfare 

Protection cases, other cases of which subject to the Juvenile and Family Court 

as prescribed by law.69

•  Intellectual Property and International Trade Court, for adjudicating intellectual 

property and international trade disputes.70

• Bankruptcy Court, for adjudicating bankruptcy and business rehabilitation cases.71

•  Criminal Court for Corruption and Misconduct Cases, for adjudicating the cases 

of corruption and misconduct to or by government officers, the case of which 
a person does intentionally not submit the assets and debt list and related 

documents, or intentionally submits the fake list and related document or conceals 

the truth.72

In addition, the case that is not subjected to these specialized courts and other 

courts shall be subject to the court of justice that has the general jurisdiction to adjudicate all cases.

(2) Constitutional Court and Administrative Court

Thai legal system has separated the law into 2 types, which are private law 

and public law because the contents and procedures of private and public laws are different.73  

The public law is the law that determines status and juristic relation between the state or government 

sectors and individuals, or other government sectors as the administrators who hold a higher position 

than individuals.74 Besides, the courts that have jurisdictions over the cases of constitutionality and 

administrative dispute are the Constitutional court and Administrative court.

69 See Juvenile and Family Court and Juvenile and Family Case Procedure Act B.E. 2553, sections 8 and 10.
70  See Act on Establishment of Intellectual Property and International Trade Court and Intellectual Property and International Trade 

cases procedure B.E. 2539, section 5.
71 See Act on the Establishment of Bankruptcy Court and Procedure for Bankruptcy Cases B.E. 2542, section 5.
72 See Act on the establishment of Criminal Court for Corruption and Misconduct Cases B.E. 2559, sections 3 and 5.
73 Borwornsak Uwanno, same topic, page 15.
74 Same topic, page 6.
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(a) The Constitutional Court

The Constitutional court was first established by the Constitution of the Kingdom 
of Thailand B.E. 2540 (1997).75 The Constitution of Kingdom of Thailand B.E. 2550 (2007)76 stated 

that the Constitutional court shall have the jurisdiction over the cases regarding the constitutionality 

review of laws before and after promulgation, adjudicating the disputes of conflicts pertaining to 
the powers and duties of constitutional organs, examining and controlling the qualifications and 
prohibitions of persons holding political position, investigating the overthrow of democratic regime 

in order to protect the Constitution.

(b) The Administrative Court

The Administrative Court was first established by the Constitution of the Kingdom 
of Thailand B.E. 2540 (1997). The administrative court has jurisdiction over the case that at least one 

of the parties is an administrative agency or a state official.77 Moreover, such disputes must relate 

to the administrative orders or the exercise of administrative agencies that affect the Right of the 
citizen or other administrative organizations. In case that a party disagrees with the administrative 

court’s decision, such party can appeal the case to the Supreme Administrative court. The Supreme 

court’s decision shall be deemed final.
(3) Military Court

The Military Court has the criminal jurisdiction over members of the Royal Thai 

Armed Forces and sometimes also over other cases assigned by law. In normal circumstances, 

military courts consist of three tiers; namely, Military Courts of the First Instance, the Central Military 

Court, and the Supreme Military Court. In abnormal circumstances, there is only the Military Court 

of the First Instance which may have different from the same in normal circumstances. Besides, the 
War crime court may be established at the war zone in time of war.

	 1.5.2	Statutory	Interpretation	and	Fulfilling	Loophole	in	Civil	Law
Law interpretation is one of a juristic method used in a written law. In order to correctly 

understand and enforce any type of law, the interpreter must learn to use the juristic method of that 

type of law. However, in some cases, written law could present a loophole that prevents it from 

being able to lawfully consider the matter, so the principles of a fulfilling loophole in law must be 
used in order to judge the case.

75 Cancelled by the Council for Democratic Reform under Constitutional Monarchy on September 19, B.E. 2549.
76 Cancelled by the National Council for Peace and Order on May 22, B.E. 2557.
77 Prasit Piwawattanapanich, same topic, page 123.
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(1) Statutory Interpretation of Civil Law

Law interpretation is a process of finding the true meaning of the law provision by 
using logical reasoning which requires law expertise in order to achieve the correct meaning and 

adaptable to the case. However, law interpretation is a juristic method which does not need to be 

stated as a law provision.78 Section 4 Paragraph 1 of the Civil and Commercial Code has stated that  

“The law must be applied in all cases which comes within the letter and spirit of any of its provisions.” 

In this subsection, we will explain the general principles of law interpretation along with explaining 

the uses of Section 4 Paragraph 1 of the Civil and Commercial Code.

(a) Textual and Grammatical Interpretation

To interpret any provision of law, the specific word of the provision must be 
used as the object of interpretation, so it means that law interpretation can only present in written 

law, never in Common Law or general law practices.79 In principle, this kind of interpretation must 

be used strictly at first, which means that interpretation will only require if the word of the provision 
is unclear or ambiguous, if the provision already has a clear meaning, interpretation must not be 

used80, and if the provision gives a general meaning, the judge must use the general meaning as 

the general population understands.81 In case the legislative branch wants a provision to means 

something other than its general meaning, or wishes to use a more technical term in the provision, 

they must provide the specific meaning of such words or provisions in the law. In general, the judge 
will interpret the provision based on the structure or the intention of the law only if interpreting it by 

the word result in an unfair outcome of absurdity.82

Nowadays, the interpreting juristic method has greatly been reduced in its 

strictness. Even though, when interpreting separately from other words in a law section, words 

could result in clear meaning, those words must be interpreted by taking into consideration of all 

the other words in that section in combination with other surrounding circumstances. Accordingly, 

the law interpretation method cannot be ignored.83 Because of this reason, Section 4 Paragraph 1 

which stated that “The law must be applied in all cases which comes within the letter and spirit of 

any of its provisions”, does not mean that the interpreter must interpret the law based on the word 

78 Somyot Chuethai, same topic, page 161.
79 Prasit Piwawattanapanich, same topic, page 101.
80 Same topic, page 94.
81 Same topic
82 Same topic
83  Worajet Pakerat, “Practicing and Interpreting Public Law,” in Law Article Administrative Courts Journal Year 8 Vol 2 (May-August, 

2552), page 53.
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first, if the meaning is unclear, then the interpreter must interpret the law based on its intention, what 
Section 4 Paragraph 1 really means is that the interpreter must always interpret the law based on the 

word along with the intention of the law.84 However, the lawyer must not overlook the importance 

of the words, because using the law solely based on its intention without considering the scope of 

the word from the written law provisions will surely result in danger from a state of an uncertain law 

system.85 That is why eventhood after interpreting the law while considering the words along with 

its intention and the result is still not suitable to the case, the lawyer must not use such provision86 

but considered it as a law loophole that required the principle of fulfilling loophole in the law to solve.
(b) Systematic or Structural Interpretation

In compiling codes of law based on the concept of Civil Law, it is believed 

that different chapters of law are connected in a systematic manner, that is why the understanding 
of a specific section without considering other surrounding sections won’t give the person a true 
understanding and the value of that section in this law system. Thus, systematic or structural 

interpretation was created to avoid conflict between the values in the same law system.87 This type 

of interpretation can be done by researching all the relevant legal provisions and considering the 

position of the section whether it is in which title, chapter, or part.88

(c) Historical Interpretation

This type of interpretation is by finding the meaning by using the origin of the 
law, which must consider the social context at the time the law was created, consisting of theoretical 

contexts such as the time of lawmaking, the theory of such law, and the purpose of the lawmakers 

or the scope that the lawmakers want to enforce the law, which can be found in the meeting minutes 

that would surely include disputes and arguments during lawmaking.89

By the way, if historical interpretation is done too strictly, it would cause a 

negative result like stiff law that is unadaptable to the fast-changing social context, so this interpretation 
should not be used alone, but rather combine it with other types of interpretation to form a more 

adaptable law which would be suitable for changing social context.90

84 Same topic
85 Same topic, page 54.
86 Prasit Piwawattanapanich, same topic, page 93.
87 Worajet Pakerat, as referred, page 56.
88 Prasit Piwawattanapanich, same topic, page 94.
89 Worajet Pakerat, as referred, page 63.
90 Yut Sǣngʻuthai, same topic, page 122.
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(d) Teleological Interpretation

A teleological interpretation method could be done by finding the intention and 
purpose of the law, even the word of the provision is not changed. However, it can be interpreted 

differently in different circumstances while considering the intention and the purpose of the law.91 

This method of interpretation should not weigh too heavily without considering the scope of the word 

in the provision, but it should be used along with other types of interpretation above.

(2)	Fulfilling	Loophole	in	Law
In general, the legislative branch aims for the law they pass to be able to apply to 

all relevant cases, however, in some cases, there may be times that the provision cannot be applied 

to the cases even after all interpretation principles are exhausted. This is called a “loophole” in the 

law.92 Thus, when considering one case, the principles of fulfilling the loophole in law must be used.
Thus, the principle of fulfilling loophole in law according to Thai law is stated by 

Section 4 Paragraph 2 of Civil and Commercial Code, stating the order of fulfilling loophole in the 
law, staring by using local custom, using provision most nearly applicable, and the general principles 

of law, in order.

(a) Local Custom 

Using local custom in judging a case is not the same as law interpretation 

since local custom is not a written law, except that that local custom is established as written law. 

In this case, the local custom would gain the same standing as written law, and the local custom 

will no longer be regarded as local custom. Using local custom while judging a case is the first 
step in fulfilling loophole in law as stated in Section 4 Paragraph 2 of Civil and Commercial Code,  
in which the author would like to show a Supreme Court judgment that used local custom in fulfilling 
a loophole as follows:

Supreme Court Judgment 9/2501: By the Northern region local custom of fruit 

sales, when the fruit trees flowers bloom, the buyer would inspect the trees and makes the purchase 
immediately without waiting for the fruits to produce and make half the payment, while the other half 

of the payment will be paid after the fruits is produced. If in case the trees do not produce any fruits, 

the seller shall not be obligated to return the first half of the payment, and the buyer would receive 
the trees to manage as he sees fit.

91 Same topic, page 121.
92 Worajet Pakerat, as referred, page 65.
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The contract between this plaintiff and defendant is a longan sale contract 
based on the Northern region’s local custom, with the plaintiff as the buyer and the defendant as the 
seller. It seems to a gamble calculated solely on the price of the longan trees and depends on the 

unpredictable weather whether how much the fruits will be. The buyer will assume all the loss and 

benefit, and the seller will not be responsible for the loss. Later, a severe storm heavily damages all 
the longan trees, the plaintiff has no right for a refund and shall follow the agreement made based 
on the local custom.

(b) The Most Nearly Applicable Law Provision

Using the most nearly applicable law provision is not an interpretation of the 

law. When the facts of the case do not fall into any provision of written law even after the lawyer 

has exhausted all the interpretation options and the judge and lawyer can no longer use the written 

law to consider the case, they have to rely on the second principles of fulfilling the loophole in law 
by using the most nearly applicable law provision which is one of the types of legal reasoning by 

analogy. The most nearly applicable law provision is used when circumstances or facts share one 

or more major key elements, then the law applicable to one circumstances or facts could be applied 

the other circumstances and facts as well,93 as shown in the Supreme Court judgment which applied 

the most nearly applicable law provision below:

The Supreme Court’s judgment no. 821/2554: The deceased signed a life 

insurance contract with an insurance company stating his wife as the beneficiary. The wife passed 
away before the deceased. When the deceased passed away, the insurance company order the 

bill of exchange naming the wife as payee, hence the money received from the insurance company 

was not the deceased’s asset during his time of death, therefore it is not the deceased’s inheritance. 

The wife who was named the beneficiary but passed away before the deceased, then she is no 
longer the beneficiary of the life insurance contract and has no right to receive the insurance money, 
therefore the insurance money paid by bill of exchange is not the wife’s inheritance and shall not 

befall the wife heirs.

Even though the money paid by bill of exchange is not the inheritance of the 

deceased, but according to the Civil and Commercial Code, Book 6 Succession, succession law is 

the most nearly applicable law provision that could be applied to the insurance money, therefore the 

insurance money should be considered as inheritance and should be paid to the deceased heirs.

93 Prasit Piwawattanapanich, same topic, page 102.
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(c) The General Principles of Law

Using the general Principles of Law is the last option in fulfilling the loophole 
in the law. However, there are different opinions on the word “General Principles of Law”,94  

some says that it is a law proverb based from Latin, which is the legal root of Civil Law system, 

other says that it means different law principles that lawmakers used in lawmaking, by considering 
different provisions applicable to similar facts with scrutiny, and we would find the general principles 
used lawmaking, while other people say that this means the principle that developed country respect, 

without specifying any country’s law in particular.95 The Supreme Court judgment which used the 

general principles of law is shown below:

The Supreme Court’s judgment no. 999/2496: When this sea incident occurred, 

Thailand had no sea law nor any local custom. The judge then used the general principles of law in 

considering the case. Since the maritime insurance contract was written originally in English, then 

England’s Maritime Insurance Act should be the general law to consider.

However, criminal law must be strictly interpreted, if the written law does not 

state that an act is a crime and provided a punishment, the lawyer must not use the principles 

of fulfilling loophole in law whether it is local custom, the most nearly applicable law provision,  
nor the general principles of law in any way that detrimental to the suspect or defendant in criminal 

case, because it goes against the basic principle of criminal law that is “no crime, no punishment  

without law” (nulla poena sine lege). 

1.6 Law Enforcement and Practical Issues
 Thailand is one of the countries that encounter problems in law enforcement. In this topic, 

the researcher will focus on problems relating to the exercise of governmental power, economics, 

and society.

 It is well-known that the political conflict in Thailand has existed for a long time. In recent 
years, protests in the public have regularly turned to a violent confrontation. Consequences that 

the government fails to implement existing systemic power to control society to be in accordance 

with law and order affect the confidence of investors and foreign travelers who intend to invest or 
travel in Thailand. Especially, issuance of emergency or enactment of martial law by the government 

aiming to control potentially violent situations leads to travelers’ insecurity to enter Thailand.  

Not only safety uncertainties in his own life and assets, but most of the insurance companies also 

94 Yut Sǣngʻuthai, same topic, page 131.
95  Paichit Punyapan, “Estoppel and Witness Examination of Documents,” in Law Article Dunlaphha Vol 3 Year 55 

(September-December, 2551), Page 23.
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have the limitation clause indicating that the companies have not had any monetary liabilities on 

losses incurred under such events or circumstances.96 The political conflict in Thailand, therefore, 
significantly impacts the confidence of foreigners who wish to invest or travel in Thailand.
 As regards the bureaucracy of Thailand, there is a lot of criticism on transparency in its 

working system. Duplication and deficiency of technology in communication and bureaucratic practices 
impedes the convenient access for people who must deal with them. Furthermore, many bureaucrats 

have insufficient legal knowledge and understanding resulting in decreasing opportunities for people 
to access justice from the initial procedure. It is deemed that the bureaucratic system in Thailand  

is needed to be improved and developed to become more effective than it is at the present time.97

 For issues regarding law enforcement in the aspect of society, Thailand has encountered 

issues on prevention and countering illegal business such as gambling98, sex trafficking99, drug 

trafficking and etc. including the influx of foreign workers to Thailand without legitimate foreign worker 
registration which results in and increased risk of crime rate in Thailand.

 Moreover, issues regarding copyright protection are also considered one of the important 

problems faced in Thailand for a long time as the copyrighted work is normally reproduced  

and distributed to the public without prevention and suppression from the governmental bodies.  

It results in Thailand’s bad reputation on intellectual property protection in the eyes of the  

international community.

 Apart from the above-mentioned issues, Thailand also encounters issues regarding law 

enforcement in other aspects. However, Thailand has been attempting to resolve such issues 

in order to make the Thai law enforcement process more efficient by implementing mechanisms 
such as setting up organizations to scrutinize power execution by governmental bodies or misuse 

of official position, as well as encouraging setting the publication of legal information measures,  
non-discrimination principle, the right to access to justice, and etc. All in all, this aims to inspect illegally 

exercising of power or refraining the governmental authorities from performing duties misconducted.

96  See the online news, “President of the Pattaya Business [and Tourism] Association indicates that the martial law has begun to affect 
tourism,” at ASTV Manager Online, http://www.manager.co.th/Local/ViewNews.aspx?NewsID=9570000056974 (Latest access 
on October 14, 2014); in addition, please see the limitation clause of the personal insurance policy of Muang Thai Life Assurance 
Public Company Limited at http://www.muangthai.co.th/webmtl/Default.aspx?tabid=728&articleType=ArticleView&articleId=15424 
(Latest access on 14 October 2004).

97  Saniwan Kuesuwan, “Problems and obstacles of law enforcement in gambling house”, (Individual Study from “Executive Judges 
in trial Court” 9th class of Judicial Training Institute, Court of Justice, B.E. 2554), pages 1-2.

98  Saniwan Kuesuwan, “Problems and obstacles of law enforcement in gambling house”, (Individual Study from “Executive Judges 
in trial Court” 9th class of Judicial Training Institute, Court of Justice, B.E. 2554), pages 1-2.

99  See Annual report on human trafficking B.E. 2556 Conducted by the Office of Democracy, Human rights and Labours at 
http://91thai.bangkok.usembassy.gov/tipthaireport13-t.html (Latest access on October 14, 2014).
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Chapter 2 Law concerning with trade and investment

1. Foreign Trade and Services

1.1 International trade law
 Thai and foreigner entrepreneurs wishing to import or export goods into/from Thailand shall 

operate their activities under the Thai Customs Law and the Thai Tariff law, which are assumed as 
the regulations of the import and export gates. Moreover, they also shall follow the rules of prohibited 

goods list prescribed in Section 51 and 52 of the Customs Act B.E 2560 (2017) if their goods are 

prohibited or restricted. The rules prescribe that every importation or exportation of goods into/ 

from Thailand, importers and exporters shall be compliance with relevant rules according to the 

Thai Customs Acts or related regulations and shall submit import or export declaration, and pay 

applicable taxes and duties or deposit according to the order of the Director-General of the Customs 

Department.

 From the study, the total number of laws concerning importing and exporting in Thailand is 

84 laws, 4 of the Emergency Decree and 80 of the Act. The list of laws relating to importation and 

exportation of goods are below.100

 1.1.1 Law prescribing regulations concerned with import and export

The Emergency Decree

(1) The Emergency Decree on Remedy and Prevention of Shortage of Fuel Oil  

B.E. 2516 (1973)

(2) The Emergency Decree on Controlling of Border Trade B.E. 2534 (1991)

(3) The Emergency Decree on Prevention against Abuse Using of Volatile Substances 

B.E. 2533 (1990)

(4) The Emergency decree on Fisheries B.E 2558 (2015)

The Act

(1) The Rubber Replanting Aid Fund Act B.E. 2503 (1960)

(2) The Health Promotion Fund Act B.E. 2544 (2001)

(3) The Plant Quarantine Act B.E. 2507 (1964)

(4) The Multimodal Transport Act, B.E. 2548 (2005)

(5) The Trade Competition Act, B.E. 2560 (2017)

(6) The Fuel Trade Act B.E. 2543 (2000)

100  The Thai customs office “The laws relating to importation and exportation of goods” accessed on 12AprilB.E2559,http://www.
customs.go.th/wps/wcm/connect/Library+cus501th/InternetTH/9/9_1/MainLaw/
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(7) The Navigation in the Thai Waters Act B.E. 2456 (1913)

(8) The Air Navigation Act B.E. 2497 (1954)

(9) The Anti-Dumping and Countervailing of Foreign Products Act B.E. 2542 (1999)

(10) The Port Authority of Thailand Act B.E. 2494 (1951)

(11) The Industrial Estate Authority of Thailand Act B.E. 2522 (1979)

(12) The Carriage of Goods by Sea Act B.E. 2534 (1991)

(13) The Energy Conservation Promotion Act B.E. 2535 (1992)

(14) The Export and Import of Goods Act, B.E. 2522 (1979)

(15) The Exchange Control Act. B.E. 2485 (1942)

(16) The Control of Exports of Armaments and War Materials out of the Kingdom Act 

B.E. 2495 (1952)

(17) The Animal Feed Quality control Act B.E. 2558 (2015)

(18) The Fuel Control Act B.E. 2542 (1999)

(19) The Tobacco Product Control Act B.E. 2560 (2017)

(20) The Rubber Control Act B.E. 2542 (1999)

(21) The Arms Control Act B.E. 2530 (1987)

(22) The Tin Control Act B.E. 2514 (1971)

(23) Facilitate the Operation of the Customs Cooperation Council Act B.E. 2541 (1998)

(24) The Asian Reinsurance Corporation Act B.E. 2534 (1991)

(25) Facilitate the Operations of the Southeast Asian Fisheries Development Centre 

B.E. 2514 (1971)

(26) The Asian Institute of Technology Enabling Act B.E. 2510 (1967)

(27) The Operation of the World Trade Organization Act B.E. 2537 (1994)

(28) The Protection of Layout-Designs of Integrated Circuits Act B.E. 2543 (2000)

(29) The Consumer Protection Act, B.E. 2522 (1979)

(30) The Plant Varieties Protection Act, B.E. 2542 (1999)

(31) The Protection and Promotion of Traditional Thai Medicine Wisdom. Act,  

B.E. 2542 (1999)

(32) The Medical equipment Act, B.E. 2551 (2008)

(33) The Cosmetic product Act, B.E. 2558 (2015)

(34) The Trademark Act B.E. 2534 (1991)

(35) The Compensation of Export duty for exporting goods manufactured in Thailand 

Act, B.E. 2524 (1981)

(36) The Pathogens and Animal Toxins Act, B.E. 2558 (2015)
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(37) The Using of the Great Seal R.E 108 (1889)

(38) The Animal Breeding Act, B.E. 2509 (1966)

(39) The Ancient Monuments, Antiques, Object of Art and National Museum Act,  

B.E 2504 (1961) 

(40) The Anti-Money Laundering Act, B.E. 2542 (1999)

(41) The Forest Act, B.E. 2484 (1941)

(42) The Petroleum Act, B.E. 2514 (1971)

(43) The Fertilizers Act, B.E. 2518 (1975)

(44) The Postal Act B.E. 2477 (1934)

(45) The Atomic Energy for Peace Act, B.E. 2504 (1961)

(46) The Plants Act B.E 2518 (1975)

(47) The Excise Tariff Act, B.E. 2527 (1984)
(48) The Playing Card Act B.E. 2486 (1943)

(49) The Excise Act, B.E. 2527 (1984)

(50) The Industrial Product Standards Act, B.E. 2511 (1968)

(51) The Export Commodity Standards Act, B.E. 2503 (1960)

(52) The Weights and Measures Act, B.E. 2542 (1999)

(53) The Medicine Act B.E. 2510 (1967)

(54) The Tobacco Act B.E. 2509 (1966)

(55) The Narcotic Act B.E. 2522 (1979)

(56) The Vehicle Act, B.E. 2522 (1979)

(57) The Income of the Municipal Act B.E. 2497 (1954)

(58) The Thai naval Act B.E. 2481 (1938)

(59) The Mines Act B.E. 2510 (1967)

(60) The Animal Epidemic Act, B.E. 2558 (2015)

(61) The Chain Saw Act B.E. 2545 (2002)

(62) The Psychotropic Substances Act, B.E. 2518 (1975)

(63) The Hazardous Substance Act, B.E. 2535 (1992)

(64) The Radio Communications Act, B.E. 2498 (1955)

(65) The Wild Animal Reservation and Protection Act, B.E. 2535 (1992)

(66) The Skill Development Promotion Act. B.E. 2545 (2002)

(67) The Merchant Marine Promotion Act, B.E. 2521 (1978)

(68) The Investment Promotion Act, B.E. 2520 (1977)

(69) The Promotion and Conservation of National Environmental Quality Act, B.E. 2535 (1992)
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(70) The Beast of Burden Act, B.E. 2482 (19_9)

(71) The Patent Act, B.E. 2522 (1979)

(72) The Liquor Act, B.E. 2493 (1950)

(73) The Prohibition of Importing False Act B.E 2481 (1938)

(74) The Granting Power to the Naval Officers to Suppress Certain Offenses by  
Sea Act, B.E. 2490 (1947)

(75) The authorizing for Management of Mutual Funds on Commodity Products  

B.E. 2535 (1992) 

(76) The Operation of Asian Development Bank Act B.E 2509 (1966)

(77) The Sugar cane and sugar Act, B.E. 2527 (1984)

(78) The Controlling of guns, bullets, bombs, fireworks and object as gun Act B.E 
2490 (1947) 

(79) The Food Act, B.E. 2484 (1941)

(80) The Criminal Code

Therefore, Thai and foreigner entrepreneurs wishing to import and export goods that 

are governed by the above-mentioned law shall operate their businesses to comply with the laws 

concerned such granting for import/export permit or quota Ignorance of the laws will be considered 

as a violation of the Thai Customs Law and all the related laws.

 1.1.2 The Government Authorities concerned to importation and exportation categorized 

by goods under their controls

(1) Ministry of Commerce

Ministry of Commerce is a government organization regulating the internal trade 

of controlled goods in Thailand. Controlled goods are the goods that have significant impacts on 
the security and stability of the state as well as Thailand’s social and economic benefits. A list of 
controlled goods according to the Ministry of Commerce’s announcements are as follows.

(a) Agricultural product and processed agricultural product

1) Rice

2) Rice exported to Europe according to the EU tariff quota
3) Cassava product

4) Coffee
5) Molasses

6) Wood and lumber

7) Charcoal
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8) Elephant

9) Live black tiger shrimp

10) Sea ornament fish
11) Pearl shell and pearl product 

(b) Industry products

1) Sugar

2) Coal

3) Gold

4) Statue of a god

5) Buddha statue

6) Mineral contains sand

7) Re-Export product

(c)	Goods	required	a	certificate	/registration	/registration	for	export
1) Fruits and Vegetables

2) Orchids

3) Longan

4) Durian

5) Shrimp, squid and its products

6) Tuna in airtight containers

7) Canned pineapple

8) Cloths, thread, textile and non-cloths textile

9) Car and auto-part exported to Taiwan

10) Uncut diamond

(d) Goods required standards

The goods which require standards inspections are 12 lists as follows: Bleached 

Jute, corn, castor grains, cotton, millet, cassava product, green beans, fish meal, black bean, cassava 
flour, Thai Jasmine rice. Thai exporters of these goods shall register as an exporter and the goods 
should be approved by the Thai Industrial Standards Institute or the Thai Chamber of Commerce to 

obtain certification to present to customs for exportation approval.
(2) Ministry of Health

The Ministry of Health of Thailand is the organization responsible for controlling 

importation or exportation of goods which may affect health. The main laws to conduct this operation 
of the Ministry are Thai Food Act B.E. 2522 (1979), Thai Medicine Act B.E. 2510 (1967), Medical 
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Equipment Act B.E. 2551 (2008), Cosmetic Product Act B.E. 2558 (2015), Hazardous Substance 

Act B.E. 2535 (1992), Psychotropic Substances Act B.E. 2559 (2016), Volatile Substances Act B.E. 

2533 (1990), Narcotic act B.E. 2522 (1979) and Pathogens and Animal Toxins Act B.E. 2558 (2015).

(3) Department of Industrial Work, Ministry of Industry

Department of Industrial Work is the organization controlling importation and 

exportation of goods that contain toxics under the Hazardous Substance Act B.E. 2535 (1992). 

Therefore, importing and exporting such goods will relate to the customs formalities as well.  

The prohibited hazardous substance is categorized into 4 groups according to Article 18 of the Act 

as follows.

The first group is the export and import the process shall comply with the laws.
The second group is importing and exporting shall be notified in advance.
The third group requires the import or possession permit.

The fourth group is prohibited for possession or importation.101

(4) Ministry of Defense

Ministry of Defense controls import and export goods which can be a weapon or 

used as a weapon from Thailand. Under the Control of Exports of Armaments and War Materials out 

of the Kingdom Act B.E. 2495 (1952), weapons, equipment for shooting or expanding of electric-

magnetic or equipment which can be used as a weapon will be controlled under the law and the 

inspection of the Department of Military Industry of Thailand. 

(5) Ministry of Agriculture and Cooperatives of Thailand by the Department of 

Fisheries and Department of Agriculture

Ministry of Agriculture and Cooperatives has its role to legislate regulations to control 

the importation, exportation and transit of goods from Thailand. The Department of Fisheries will 

inspect aquatics animals both alive and carcass. The importing of vegetables, flowers and vegetable 
products will be under the regulations and an inspection of the Department of Agriculture of Thailand.

 1.1.3 Import and export in Thailand

This part will explain the main concepts of law regulating the import and exporting 

including 3 Acts, details as follows:

(1) Export and Import of Goods Act, B.E. 2522 (1979)

(2) Anti-Dumping and Countervailing of Foreign Products Act B.E. 2542 (1999)

(3) Safeguard Measures on Increased Imports Act B.E. 2550 (2007)

101 For more details about importing of hazardous substance can be found at http://diw.go.th/km/haz/pdf/
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(1) Export and Import of Goods Act, B.E. 2522 (1979)

Presently, Thailand has many laws controlling the import of goods into Thailand 

to protect the internal market and Thai entrepreneurs under the WTO scope and other free trade 

agreements. Therefore, Thailand cannot use the non-tariff barrier to the WTO member countries 
except it is a measure for safety, protecting lives, sanitation, human, animal, plants or saving the 

environment, Thailand can legislate any law to protect the subject mentioned above. On the condition 

that the protection above can be found and there are no other regulations specifically related such 
as plant controlling laws, animal epidemic laws, food laws, drug controlling laws or cosmetics 

controlling laws, this Act can legislate a specific regulations to control the import and export goods 
into/from Thailand or set of importing the products which are unsafe or harmful to life, sanitation, 

human, plant, animal and environment. In B.E 2552 this Act was amended to improve the fee and 

process of inspection to be up to date.

Besides, when necessary, this Act has given authority to the Minister of Commerce 

under the consensus of the cabinet to prescribe the list of prohibition or permitting to import according 

to the principle of local content including its standards or pricing.102

(2) Anti-Dumping and Countervailing of Foreign Products Act B.E. 2542 (1999)

Dumping and subsidy in international trade is an unfair trade activity. This activity 

can be explained as when a manufacturer in another country or a country exports a product to 

Thailand at a price that is lower in the Thai market than the price in the exporter’s domestic market.  

Subsidized by its government, this exporter can make the production cost cheaper than  

Thai manufacturers. This subsidy and dumping can destroy Thai local industries such as unmarketable, 

underpricing, lower production, or loss of employment.

Under the GATT and WTO agreements, the importing country can have the 

measurement of anti-dumping and subsidy of export country. Thai local manufacturers can submit 

request or inquiry to the Committee on Dumping and Subsidies for the activities suspected to be 

dumping and subsidy activities of the exporter country.103 If the result of inquiry shows that the 

activities are dumping or subsidy and lead to economic damage to the Thai industry, the Thai 

government can conduct measures to protect Thai local markets such as requirements for additional 

tariff or tax from the subsidy or dumping goods.104

102  For more details please go to https://www.dft.go.th/th-th/DFT-Service/Data-Service-Information/ProductMeasure-ImportExport/
Detail-ProductMeasure-Import-Export/tagid/28

103 Section 31 and 39 of the Anti-Dumping and Countervailing of Foreign Products Act B.E. 2542
104 Section 42 of the Anti-Dumping and Countervailing of Foreign Products Act B.E. 2542
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(3) Safeguard Measures on Increased Imports Act B.E. 2550 (2007)

Under the agreement of WTO or free trade agreements, if there was an increase 

of import that may harm the same product manufactured in the importing country both industrial 

products and agricultural products. The safeguard measures under the WTO agreements allow their 

member country to launch any measures to protect their local market from the increasing of importing 

to give a chance to local entrepreneurs to take time to adapt their businesses and production against 

comparative advantage from the exporting country.

A decreasing in importing goods from another country cannot be deemed as  

an unfair trade activity but it can be the rightful act for Thailand to protect their local business.  

If the Thai entrepreneur suspects that there are injured from the increase of import of goods 

manufactured from aboard, they can request the committee of safeguard measurement under the 

Safeguard measures on increased imports ACT B.E. 2550 (2007). The Committee will consider using 

the safeguard measure such as a request for additional import tariffs or limit the import with quota 
and these measures are no breach of the WTO agreement.

However, WTO sets reasonable rules for their member countries to use the 

safeguard measure. They have to conduct the proper inquiry before use any safeguard measure 

and the measure should be applied for every importing country exporting the same product inspected 

except that the goods are under the exceptional list of the WTO. For example, if Thailand would like 

to use the safeguard measure to leather shoes imported from China, Thailand shall use the same 

measure to every country product leather shoes and import to Thailand.

Nowadays, Thailand deploys a safeguard measure to protect domestic industry 

affected by imported goods by using the Anti-Dumping and Countervailing of Foreign Products 
(No.2) B.E.2560 (2017).

 1.1.4 The legal process for importing goods to Thailand

This part will inform the details of customs process to import goods to Thailand 

according to the Customs Act B.E 2560 (2017) which is the main law regulating import and export to 

Thailand, the information including the declaration, clearing, fine, sanction and violation under the Act. 
Preparing documents to comply with the customs formalities for importing are follows:

(1) For common customs formalities, deposition, over side transition bonded warehouse, 

and duty-free shop, the document required are as follows

1) The original copy and 1 set of copy of customs entry form for import (Kor. Sor. 

Kor 99/1)
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2) Invoice

3) Packing List

4) Bill of lading or Air Waybill

5) Insurance Premium Invoice

6) License for import

7) Certificate of Origin
8) Other related such as Ingredient list, Material Safety Data Sheet or catalog

(2) For the customs formalities of multiple shipments, the additional document is a 

blueprint, plan, form or other documents concerned.

(3) For the customs formalities of BOI, the additional document is a certificate of 
exemption of tariff from the BOI committee.

(4) For the certificate of Export Processing Zone, the additional documents are
1) Kor. Nor. Or 02-1 (import of raw materials)

2) Kor Nor Or 02-1 and Kor Nor Or 101 (Machinery and it’s part for export production)

When the goods arrive in Thailand, the importer shall submit documents concerned 

to the Thai Custom deputy at the entry point. Whereas, the delivery of goods will be permitted 

from the customs deputy after the goods are arrival and the customs tax is paid. Preparing goods 

for inspection and delivery is a duty of importer. Moreover, in the case of prohibited items such as  

a used car, part of clothing, historical object or chemical substance, the license from an organization 

concerned will be requested. 105

The document requested for the Customs formalities including

1) Import Entry Declaration

2) Bill of Lading (B/L)

3) Invoice

4) Packing list

5) License

6) Certificate of Origin
7) Documents concerned such as Performa invoice, Ingredient list. 

105  For more details please visit: http://www.customs.go.th/cont_strc_simple.php?ini_ 
content=business_160426_03_160930_01_160930_01&ini_menu=menu_goods_control_permit&lang=th&left_menu=menu_ 
goods_control_permit
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(1) The custom formalities process

Under the E- Customs, importer or the representative no need to submit any paper 

because all data related to customs formalities will be transferred from the importer’s computer to 

the Customs computer via the VAN system, formally the e-customs having 4 steps as follows.

(a) Data transformation and data presenting 

The first step of customs formalities is a presenting of customs data 
including invoice, packing list, shipment to the computer of Thai Customs. If there was no error,  

the Thai customs system will reply to the importer’s computer. When the goods arrived, the importer 

shall submit the import entry declaration to the Thai Customs system via VAN.

(b) Investigation of data presented

The second step is the investigation of all data and documents presented. In this 

step, the Thai customs will separate the customs entry declaration into 2 groups. The first group is 
the custom entry declaration for investigation and the second group is the investigation free custom 

entry declaration. For the second group, the importer can promptly pay all tariff and tax concerned.
(c) Payment of import tax

The third step is the payment of tax and tariff and making a deposit. Presently, 
the Thai customs have three options for the importer to make a payment as

1) Directly payment to the Thai Customs

2) Pay via electronics systems

3) Pay at the bank. 

(d) Investigation and Delivery

The last step is the investigation and delivery of goods from the keeping of 

the Thai customs. The importer has to present the customs entry declaration and invoice to the 

customs warehouse.in this step, all data will be examined to consider which goods will be open 

to investigating or not. If the goods are in the free of investigating condition, it will take a little time 

and its status for delivery will transfer via online to the exporter and their representative. In the case 

of goods required an investigation, the shipment formalities will transfer the goods to the control of  

a customs deputy to exam and delivery.

(2)	Consideration	of	tariff	according	to	the	GATT	valuation	system
“Customs value” or “value” of goods under the Customs Act B.E 2560 (2017) 

means the value considered for a customs tariff according to the GATT valuation of The World 
Customs Organization: WCO. This system will be the model to evaluate the price of the goods 
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imported to be considered for its customs value. However, such price is under some conditions such 

as no conflict relationship between buyer and seller or special condition in the contract.
The GATT valuation system has 6 methods for valuation of Customs value  

as follows;

(a) The first method will consider it from the actual value that the buyer has to pay to 
the seller for the goods imported. The value may include other expenses such as additional material 

price, brokerage fee or fee of right.

(b) The second method will consider it from the value of the same product sold in 

a common market in the condition of the same size, manufacturer or export country.

(c) The third method will consider it from the value of the product lookalike sold in 

a common market in the condition of the same size, manufacturer or export country.

(d) The fourth method will consider it from the deductive value, the deductive 

value came from the general value of goods sold in Thailand and will deduct such value with  

some expenditure such as brokerage fee, transportation fee, VAT including the added value from 

any process.

(e) The fifth method will consider it from the value calculated. The value 
calculated means a value evaluated from an actual value including profit and other expenses in the  
export country.

(f) The sixth method will consider it from a fall back value. The fallback value 

evaluated from the flexible estimation according to methods 1-5 mentioned above to evaluable the 
value of the goods. 

(3) Prohibited goods

The prohibited goods mean the list of goods is strictly prohibited to import or export 

to/from Thailand including transferring. The violation will commit an offense under section 244 and 
246 of the Thai Customs Act.

(a) The example list of prohibited goods to import or export to/from the Kingdom 

of Thailand is the following:

1) Pornography in the form of movie, printing, advertisement, picture, and photo 

or sexual tools

2) Goods printed with Thai national flag print
3) Narcotics

4) Fake banknote, fake coin, fake Royal Thai seal and the fake of King’s signature
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5) Pirated goods under copyright protection

6) Counterfeit products under Trademark protection.

7) Goods misinformed the origin according to the prohibit of goods misinformed 

the origin B.E. 2481 (1938)

(b) The prohibited list under the control of the Ministry of Commerce

1) Game Playing Machine

2) Refrigerator using CFC

3) Used Machine, Part of the motorcycle

4) Used tire

5) Teak woods and processed teak woods imported by the Tak province border.

6) Ceramics container and coated metal container for foods. 

(c) Restricted goods 

Restricted goods mean goods that need the permit before import or export 

to Thailand according to the law related. The condition preset before the permit may be the label 

of the goods or the drug information sheet shall comply with regulations concerned, transfer or 

transit of the restricted list without permission from Thai customs deputy shall be a violation of the  

Thai Customs Act.106

Whereas the ministry of commerce of Thailand prescribing the list of 50 goods 

required the permit before the import and it may be amended according to their policy, the list of 

the goods such as:

1) Importing drugs shall ask for the permit from the Food and Drug Administration, 

the Ministry of health.

2) Importing or exporting historical antiques both registered and unregistered 

shall ask for a permit from the Department of Fine Art.

3) Importing of guns, bullets, bombs, fireworks, or any object which can be used 
as a gun shall ask for permission from the Ministry of the interior. For another object which can be 

used as a weapon such as electric shock shall notify (no need to be permitted) from the Ministry of 

the interior.

4) Importing of restricted cosmetics, the importer shall notify the manufacturer 

name or warehouse name including cosmetics type, and ingredient to the Ministry of health before 

importing the cosmetics.

106 Section 247 of The Customs law B.E 2560
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5) Importing of wildlife, plant, fish and marine animal shall ask for permission 
from the Department of National Parks, Wildlife and Plant Conservation or department of fisheries.

6) The prohibited goods and restricted goods are under the inspection of the 

Customs Department of Thailand. However, the list of prohibited goods and restricted goods can 

be found at the department and organization concerned such as the Ministry of Commerce, Ministry 

of Industry, Ministry of Health and Ministry of Agriculture and Cooperative.

(4) Post clearance audit

Post clearance credit is the document audition instead of clearance on the 

import and export at the entry or exporting point. This measure set to support the convenience 

of importer and exporter under the principle of Risk Management according to the international  

customs formalities.

The meaning of post-clearance credit is the audition of all data concerning the 

customs formalities under the holding of people concerned. The Customs officer will go to audit all 
documents concerned at the workplace or the office of an importer or people concerned. The people 
having the duty to present the Customs document for the post-clearance audit are

1) Importer

2) Exporter

3) Shipping Agent

4) A representative of people according to 1) to 3)

5) People related to people from 1) to 4)

(5) Duties of people concerned

People concerned have duties to keep all documentation related to the 

Import and exporting of Goods and store it for at least 5 years from the date of the goods are 

imported or exported at their workplace or the place considered by the Director-General of the  

Customs Department.

(6) The List of documents used for the post-clearance audit

1) Tax receipt

2) Import and export permit

3) Financial statement and all accounting documents

4) Account income and list of goods

5) Invoice and Proforma Invoice

6) Order, Contract, letter of selling and buying
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7) Royalty agreement and Brokerage

8) Data concerning with stocking

9) Record of selling and buying or cost

10) Other documents concerned.

(7)	Power	of	customs	officer	for	the	post-clearance	audit
The customs officer has the authority to enter the workplace of the importer and 

audit or documents concerned at the workplace or bring all documents concerned back to the 

customs office to audit. Whereas, the customs officer has the right to investigate or confiscate an 
account violating the Customs formalities prescribed in The Customs Act B.E. 2560 (2017).107

(8) The process of post-clearance credit

When a customs officer delivers goods from their acquisition, the process of the 
post-clearance audit can be concluded as follows:108

(a) The customs officer will notify the date and to visit the workplace of the importer 
in advance not later than 10 days or visit without any notification.

(b) To visit the workplace, the Customs officer shall be more than 3 persons for the 
visiting. On the operation time, the Customs have to show their Customs officer card and notification 
letter both original and copy.

(c) The Customs officer will audit any case within 10 working days but the extension 
of time can be created for 10days but such extension cannot be made more than 3 times.

(d) When the auditing is done, the Customs officer will notify the result and make 
an action as follows.

1) If the audit is no fault, the case will be closed and all documents will return 

to the importer or exporter.

2) If the audit found any fault according to the Customs Act, the case will be 

open and transfer to the organization concerned.

(9) Process of E-Export

Exporting goods from Thailand, the exporter shall do the customs formalities 

according to the Customs Law, by notifying the Thai Customs and complying customs formalities 

before the goods are shipped. In normally the data of shipment transfer to the customs via E-Export. 

The documents required to submit for E-Export are the following:

107 Section 157 of the Customs Law B.E 2560
108 Customs Department Notification No. 171/2560 on Inspection after release at the establishment
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1) An export entry

2) A price list of goods

3) An export permit or other documents for restricted export goods (if any) 

4) A certificate of origin (if any)
5) Another document concerned such as an ingredient list

The process of E-Export

The process of export is the same as the import customs formalities, the data will 

directly transfer to the system of the Thai Customs Department. After the receiving of data from  

the importer, the customs formalities for export will begin. The customs formalities for export is  

4 steps as follows:

1) The transferring of export entry to the Thai Customs system called EB-XML via 

VAN or internet to the Thai customs system.

2) The examination of data declared will begin after the receiving of exporting data 

from the exporter. If there was no error happened, the Thai customs system will notify the number 

of export entries and connect the number with the online payment systems (E-payment) and inform 

it to the exporter or their representative.

3) Payment of customs tariff shall be made in 2 options, e-payment and pay at 
the bank.

4) The delivery of goods from the customs procession will begin from a freight 

forwarder contain all goods in the shipment container and notify the shipment to the Customs 

system. When the data shipment is correct after investigation, the Thai customs system will create 

the number of the shipment and notify it to the freight forwarder to print the export their export entry 

numbered. The goods will ship to the port and will be carefully considered to decide that the goods 

shall be open to recheck (Redline) or no need to open (Green Line). If the goods are on the Greenline, 

it will take a little time to compare to the Redline which has to transfer to the queue of investigation. 

(10) The type of export entry and document concerned

Exporting of goods from Thailand shall submit the export entry form to the  

Thai Customs before shipment. The Export entry for Thai customs is divide into 4 types depends 

on the exporting as follows:

(a) Kor. Sor. Kor 1 10/1 (Export Entry) form is used for any general exporting 

goods from Thailand such as personal belonging or diplomatic shipment, BOI, bonded warehouse, 

wait. Return tax goods and re-export.



40

(b) Kor. Sor.Kor.1 03 is used for the lenient export /shipment before the customs 

formalities for exporting is done according to customs regulations B.E 2544.

(c) A.T.A carnet form according to the A.T.A carnet agreement.

(d) The temporary export entry form for cars and motorcycles.

Documents concerned that an exporter needs to prepare for the customs formality 

for exporting are the following:

1) An invoice

2) A packing list

3) A permit or a permit for restricted export goods

4) Booking confirmation from shipping agent or freight forwarder
5) Another document concerned such as an ingredient list

 1.1.5 The Thai government policy on taxation supporting for exporting

(1) Regulation promoting for Thai exporting

The privilege for the exporter is the common policy of every Thai government to 

give more a comparative advantage for Thai goods in the international market. Therefore, the Thai 

exporter shall follow the policy of each government and select the exporting privilege which suits 

them. The Thai policy promoting an exporting are:

(a) The compensation for taxation according to the Thai goods under the Tax and 

Duty Compensation of Exported Goods Produced in the Kingdom Act B.E. 2524 (1981).

(b) Return of tax according to section 29 of the Customs Act B.E 2560 (2017). 

Bonded warehouse and free zone.

(c) Free tax zone according to the Industrial Estate Authority of Thailand Act  

B.E. 2522 (1979).

(d) Investment promotion according to the Investment Promotion Act. B.E 2520 (1977).

Details of promoting for exporting above are the following.

(a) The compensation for taxation according to the Tax and Duty Compensation of 

Exported Goods Produced in the Kingdom Act B.E. 2524 (1981).

1) An exporter who is eligible for the advantage of compensation under this Act 

will be 

a) Exporter according to the Thai Customs law or the seller selling goods 

for government sector according to supporting funds from foreign or seller selling goods for the 

international organization will be exempt for customs tariff under the Thai customs act.
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b) Exporter receiving the compensation shall not use this right conflict to the 
taxation rights for exporter under the Thai customs law.

c) The purpose of export as an example cannot receive the tax compensation 

under the Thai customs Law.

2) An exporter who is ineligible to receive the tax compensation is the exporter 

who already used the tax return right under the right as follows:

a) The tax redemption right under the Customs law.

b) The exemption of import customs tariff for a bounded warehouse for factory 
producing goods only for export.

c) The exemption of import tariff for free trade zone according to the Industrial 
Estate Authority of Thailand Act B.E. 2522 (1979).

d) The exemption or deduction for import tariff for non-machinery goods under 
the investment promotion Act.

e) The exemption of import tariff under the condition in section 6 according 
to the Thai Customs law.

3) Process for tax compensation

Before exporting, an exporter who wants to use the right to ask for tax 

compensation via E-customs systems for goods manufactured in Thailand have to follow these steps:

a) Register themselves online and specific to be the receiver of tax 
compensation and sign the authorized letter at the privileged and registration section, customs 

formalities workgroup or general administration section at Thai customs office or Custom entry.
b) The exporter requesting tax compensation shall make the export entry 

forms according to the Thai customs regulations and transfer the entry to the Thai customs computer 

systems online.

The exporter requesting tax compensation for goods manufactured 

in Thailand for exporting shall submit their request to the compensation work, the tax privilege 

work. For the first time requesting tax compensation, the certificate of company registration  
and the manufacturer permit shall be submitted. Any later amendments shall promptly notify  

the Thai customs office.
The submitting of form for the compensation (Kor.Sor.Kor 20/1) including 

any documents concerned shall be made within 1 year since the goods were exported until the fate 
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that the form was submitted. In the case that the exporter cannot submit the documents on time 

and such time has been extended, it will be deemed as the request is not complete and it will be 

canceled under section 28 of this Act.

(b) Duty drawback according to section 29 of the Customs Act B.E 2560 (2017), 

bounded warehouse and free zone.

1) The duty draws back according to section 29 of the Customs Act B.E 2560 (2017)  

is the return of duty and other concerning fees for the raw material imported to be a part of 

manufacturing for good for exporting. This return will be under the condition that such goods shall 

be exported within 1 year. The duty drawback will be requested within 6 months since the goods 

were exported under the conditions as follows;109

a) The material will be used to be a part of manufacturing for goods  

exported abroad.

b) The material shall not in the list of undrawn of duty under the  

customs regulations.

c) The amount of material and its details shall be under the notification 
considered by the Director-General of the Customs Department.

d) The goods shall export at the entry point located for the duty drawback.

e) The goods were exported within 1 year since the material was imported to 

be a part of its production. However, the extension can be made for 6 months if the Director-General 

of the Customs Department allows.

f) The exporter shall submit the request for duty drawback within 6 months 

however, the extension can be made if the Director-General of the Customs Department allows.

The Goods that can receive the benefit of the duty drawback according to 
section 29 of the Customs Act B.E 2560 (2017) are the following:110

1. The material can be seen that it is a part of goods for exporting

2. The material was used to be a part of goods even if it cannot be seen

3. The material is the need for manufacturing

109  The Notifications of the Thai Customs office No 177/2560 subject: the duty drawback according to section 29 of the Thai 
customs Act B.E 2560

110  Section 2 of The Notifications of the Thai Customs office No 177/2560 subject: the duty drawback according to section 29 of 
the Thai customs Act B.E 2560
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However, there has some list of goods that cannot receive the benefit of 
the duty drawback according to section 29 of the Customs Act B.E 2560 (2017) is:111

1. Machine, Mold or other manufacturing tools that can reusable in the 

manufacturing process.

2. Fuel used for manufacturing and lubricant oil for manufacturing.

2) Bonded warehouse

The bonded warehouse is the area authorized to be the bonded warehouse 

under the Customs Law. The area is for storage of goods bonded under the customs regulations 

including all material concerned with the bonded goods.

a) The categories of bonded goods are the following:

1. The bonded warehouse for storage

1) A general bonded warehouse

2) A bonded warehouse for petroleum storage

3) A bonded warehouse for shipyard or dock

2. The bonded warehouse for show and sell the bonded goods.

1) A bonded warehouse for the duty-free shop

2) A bonded warehouse for goods used for the exhibition

3) A bonded warehouse for duty-free goods sold in the airline.

3. The bonded warehouse for material, part or production of bonded goods.

1) A bonded warehouse for the factory

2) A bonded warehouse for food supplies.

b) The benefit from a bonded warehouse
1. Exemption for import and export customs tariff is for goods delivered 

from bonded warehouse and exported from Thailand in any conditions but exclude the goods  

which have to be paid for export tariff and stored it in the bonded warehouse and re-export in  
the same condition.

2. Exemption for import and export customs tariff is for goods delivered 
from bonded warehouse. If the goods transferred to other bonded warehouses or sold to the importer 

under section 29 of the Customs act. The action will be deemed as an importing to Thailand.

111  Section 3 of The Notifications of the Thai Customs office No 177/2560 subject: the duty drawback according to section 29 of 
the Thai customs Act B.E 2560
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c) Free zone 

The free zone is the area set to be the free customs tariff zone for the 
industry, business or other actives which can be beneficial to Thai economics. People who would 
set the free zone shall be authorized by the Director-General of the Thai Customs Department and 

the governor of the Industrial Estate Authority of Thailand.

1. The privilege for free zone

1) Exempt for import customs tariff for goods imported to the free zone 
in the condition as follows:

•  Machine, tools, gadgets, including its part and material for 

manufacturing construction in the free zone area

•  Any material imported for the industry, business or other actives 

which can be beneficial to the Thai economics
• Good delivery from another free zone

2) Exempt for the export customs tariff for goods delivered from the  
free zone to aboard.

3) Some regulations will draw back the export duty for some  

goods. If the goods are transferred to the free zone, they will be deemed as the goods exported 

and have the right to get the duty drawback.

4) Exemption for being under any regulation restricting for import, export, 

using, having goods to Thailand if the goods are imported to the free zone for manufacturing and 

export from Thailand to aboard. The free zone where can get this exemption shall be located in:

•  Free zone located at Don Mueng, Suvarnabhumi and  

U-Tapao Airport

•  Free zone located at the special economic zone

•  Free zone located at Easter Economic Corridor

2. Permission fee and an annual fee for free zone

Being the beneficiary under the duty exemption in the free zone,  
an entrepreneur has to pay for permission fee and annual fee at the rate as follows:

•  The permit fee for the founder of the free zone is 10,000 baht

•  The annual fee for the founder of free zone is 300,000 baht 
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•  The permit fee for the entrepreneur in the free zone is 5,000 baht

•  The annual fee for the founder of the free zone is 150,000 baht

3. Presenting of the permission for the founder of a free zone

The founder and the business owner operating their business in the  

free zone have to present the certificate of permission at the easy for viewing at their workplace.  
The violation will be fine for a maximum of 50,000 baht. In the case that their certificate of permission 
is lost or damaged. The request for reprint shall be made within 15 days since the notice of the loss 

or damage.

(c) Free trade zone

Under the Industrial Estate Authority of Thailand Act B.E. 2522 (1979), there 

has established a state enterprise called the Industrial Estate Authority of Thailand (IEAT). IEAT has 

its proposal to find the proper area to locate the free trade zone, set the need accommodation,  
land improving and expanding the free trade zone for an entrepreneur operating their business in 

the Industrial Estate. The Industrial Estate can be divided into 2 types here:

1) General area for industry, this area was set to be used for industry and any 

activities concerned.

2) Free trade zone ( former is exporting zone), this area was set to be used for 

any industry, business or other actives that can be beneficial to the Thai economy, national stability, 
environmental. The entrepreneur in this area will receive the benefit of tax exemption or any benefit 
considered by the Thai government.

Recently, the 12 free trade zones having the customs office is located in,
a) Lat Kra Bung Industrial Estate (Bangkok)

b) Bang poo Industrial Estate (Samut Prakan)

c) The Northern Industrial Estate (Lam Phun)

d) Laem Chabang Industrial Estate (Chon Buri)

e) Hemaraj Industrial Estate (Chon Buri)

f) Ban-Wha Industrial Estate (Ayutthaya)

g) Bang Pa-Inn Industrial Estate (Ayutthaya)

h) Gateway city Industrial Estate (Chachoengsao)

i) The southern export Industrial Estate (Song Kla)

j) Phichit Industrial Estate (Phichit)
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k) Anya Thani Industrial Estate (Bangkok)

l) TFD Industrial Estate (Chachoengsao)

To promote the Thai industry, the Industrial Estate Authority of Thailand  

has given the tax privilege to the entrepreneur operating their business in the Industrial Estate and 

free trade zone mentioned above under the consideration of the Customs Department of Thailand 

as the following:

1) The tax privilege in the free trade zone

a) Exempt for any special fees according to the BOI law, import customs tariff, 
VAT, excise tax for the machine, tools, gadgets, including its parts and material for manufacturing 

construction in the free trade zone area.

b) Exempt for any special fees according to the BOI law, import customs tariff, 
VAT, excise tax for material imported to Thailand or Free trade zone and is used for manufacturing 

or business in the free trade zone 

c) Exempt for any export customs tariff, VAT, excise tax for the goods imported 
to Thailand under section 48 of the Industrial Estate Authority of Thailand Act B.E. 2522 (1979) 

including any goods from the production of the goods imported.

d) Exempt or drawback a duty for any goods exported under the condition of 

the raw material imported under the Investment Promotion Act B.E 2520 (1977) or the entrepreneur in 

the manufacturing bonded warehouse customs tariff, VAT, excise tax for the goods imported to Thailand 
under section 8 of the Industrial Estate Authority of Thailand Act B.E. 2522 (1979) including any goods 

from the production of the goods imported. Under section 111 of the Thai Customs Act, B.E. 2560 

(2017) or the entrepreneur having a right for duty drawback under section 29 of the Thai Customs Act,  

B.E 2560 (2017).if the entrepreneur aforesaid delivery goods to the free trade zone will be exempted 

for export tariff or drawback the duty as same as the exporting.
e) The goods delivery to the free trade zone will receive a tax privilege as 

same as the duty-free zone.

f) Any product manufactured in the free trade zone and have to pay its duty, 

the entrepreneur in the free trade zone no need to include the cost of material imported to the free 

trade zone to evaluate the tax price under section 52/1 of the Industrial Estate Authority of Thailand 

Act B.E. 2522 (1979) (amended in B.E 2550 (2007)).

g) Exemption for being under any regulation restricting for import, export, to/

from Thailand, if the goods are imported to the free trade zone for manufacturing and export from 



47

Thailand to aboard. This exemption cannot be applied for the reason of national stabilities, sanitary 

and agreement under the consideration of the Thai governor under section 49 of the Industrial Estate 

Authority of Thailand Act B.E. 2522 (1979).

(d) The investment promotion (BOI)

The investment promotion is one of the main measures to promote foreigner 

investment into Thailand. This policy is handled by the office of the investment promotion committee. 
The office will give the tax privilege for the entrepreneur locating in the investment promotion area. 
To control the privilege, the Thai Customs Department has to consider the proper regulation for 

machine imported for the investment promotion area of the manufacturing permitted by the investment 

promotion committee including giving any consulting concerning the tax privilege for the investment 

promoting area.

The manufacturing is eligible for the privilege of investment promotion can be 

both productions for export and internal market, especially for the machine and raw material for 

the manufacturing. For the case of exemption for import tariffs for machine importing, the machine 
should not be available in Thailand. If the machine is available but the quality is not good enough, 

the deduction of the tariff may be applied. For the case of exemption for import tariff for raw material 
importing, the material should be used for manufacturing for exporting if the production is for an 

internal market, the deduction of the tariff may be applied. 
	 1.1.6	The	customs	offense	and	penalties

(1) The offensive and penalties according to the Customs Act B.E. 2560 (2017) can 
be categorized as follows,

(a) Smuggled goods

Smuggling in the customs law means the import and export goods to/from 

Thailand by avoiding to use the authority port (sea/land/airport) having a customs entry point.  

The import of goods into Thailand via the entry point but avoid to submit the entry form.  

Help or self-transfer the goods from the customs without permission from port or ship or warehouse 

or Import or export prohibit or restrict the list of goods or transfer goods from a warehouse or the free 

zone without permission from the customs office are the smuggling activities under the customs law. 
(b) Tariff avoiding

Tariff avoiding the customs law means the import and export goods to/from 
Thailand by avoiding or try to avoid to pay the customs duty.
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Not only the false declaration of goods imported or imported into Thailand but 

also ignorant of the right to deduct the duty until the time to submit that the right is over and avoid 

to pay the duty in the full amount will be deemed as the tariff avoiding according to section 10 of 
the Emergency Decree on the Customs Tariff Decree B.E. 2530 (1987) or the investment promotion  
Act B.E 2520 (1977). The tariff avoiding is the offense under section 243 of the Customs Act  
B.E 2560 (2017).

(c) Avoiding strict or prohibit importing and exporting.

The strict or prohibit of importing and exporting means the import, export, 

and transfer of goods to/from Thailand by avoiding to be strict or be prohibited. This offense is 
wrongful under section 244 of the Customs Act B.E 2560 (2017). The prohibited list of goods means 

goods prohibited to import, export or transferring into /from/via Thailand. The example list of goods 

prohibited are the following:

1) Pornography object under section 287 of the Criminal code 

2) Goods printed with Thai national flag print. Under the Flag Act B.E 2522 (1979)
3) Narcotics. Under the Narcotic Control Act B.E 2522 (1979)

4) Fake banknote. Fake coin, according to the Criminal Code

5) Pirated goods under the copyright protection according to the Ministry of 

Commerce notifications (fourth edition) B.E 2536 (1993) dated on 21 April 1993
6) Counterfeit product under Trademark protection according to the Ministry of 

Commerce notifications concerning the import and export of goods into Thailand B.E. 2530 (1987) 
dated 14 October 1987

7) Printing prohibited by the Commissioner-General of the Royal Thai Police by 

the announcement published in the Royal Gazette

The restricted list of goods means goods restrict to import, export or transferring 

into /from/via Thailand. Presently, there are a lot of goods under the restricted list depended on each 

ministry in Thailand, importer and exporter shall follow the rule of each ministry to avoid and offense 
for import and export. The example law restricting the goods are the following:

• Export and Import of Goods Act, B.E. 2522 (1979)

• Exchange Control Act. B.E. 2485 (1942)

• Tobacco Product Control Act B.E. 2560 (2017)

• Plant Varieties Protection Act, B.E. 2542 (1999)

• Medical tools control Act B.E 2551 (2008)

• Cosmetic Act B.E 2535 (1992)
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• Forest Act B.E 2484 (1941)

• Fertilizer Act B.E 2518 (1975)

• Plant Act B.E 2518 (1975)

• Hazardous Substance Act B.E 2535 (1992)

(d) The wrongful act under section 243 of the Customs Act B.E 2560 (2007)

Some wrongful act for the customs uses the prescribing of section 243  

as the main sanction or only the penalty under section 27 of the Customs act B.E 2560 (2007) 

such as the import and export of goods via the post office according to section 61, or being the 
commander or supporter for the customs offense under section 245.

(e) Buying of smuggling goods under section 246 of the Customs Act B.E 2560 (2007)

Buying of smuggling goods under section 246 of the Customs Act B.E 2560 

(2007) is the continuing offense under section 242 and 243 of the Act. The Buying of smuggling goods 
means the action of support, hide, transfer, buy, pledge of the good known as smuggling goods  

will be the buying of smuggling goods. The person doing this offense will be jailed for a maximum 
of 5 years or fine for four times the value of the goods included duty or both. If this action was done 
with the acknowledgment of the status of the smuggling goods under section 243, the person doing 

this offense will be jailed for a maximum of 5 years or fine for half to four times the value of the duty 
or both.

(f) The false of presenting of the customs documents under section 202 and section 

203 of the Customs Act B.E 2560 (2017)

This offense concerning the duty of exporter and importer to keep their customs 
documents, submit an answer to the customs officer. The false of presenting or ignorant will be the 
customs offense under section 203 of the Customs Act. B.E 2560 (2017).

(g) The false customs duty drawback under section 206 of the Customs Act  

B.E 2560 (2017)

The requesting of duty drawback under the customs regulation has many 

conditions for import and export but the false of presenting the export entry form and the customs 

officer can find the false will be jailed for a maximum 6 months or fine for maximum for 500,000 baht 
or four times of the value of the drawback duty depending on which rate is higher or jailed and fine 
and confiscates the goods.
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(h) The false of customs formalities 

The false of customs formalities can be occurred in many cases in  

import-export and transferring of goods because of the customs formalities are under many sections 

of the customs law. The incomplete customs, formalities are the offense under the customs law. 
This offense can be categorized as follows:

1) The offense concerning the storage of goods in the warehouse and bonded 
warehouse is the action as follows:

a) Entering into the bonded warehouse without legal permission will be under 

section 237 of the Customs Act B.E 2560 (2017).

b) Repackaging goods stored in the bonded warehouses without legal 

permission will be an offense under section 224 of the Customs Act B.E 2560 (2017).
c) Ignorant to the order or condition according to the regulation of the 

customs office to move or transfer the goods from the bonded warehouse will be an offense under 
section 235 of the Customs Act B.E 2560 (2017).

2) The offense concerning the storing of goods in the free trade zone.
Transferring any goods from the free trade zone shall be under the condition 

prescribed by the deputy-general of the customs office under section 10 of the Customs Act  
B.E 2560 (2017). This condition can be applied with consideration of the customs officer.

3) The offense of transferring goods out of the authority port area or in the 
Contiguous Zone.

a) Transferring goods out of the authority port area without any permission 

from the customs office is the offense under section 58 of the Customs Act B.E 2560 (2017).
b) Transferring goods in the Contiguous Zone without any permission from 

the customs office is the offense under section 189 of the Customs Act B.E 2560 (2017).
4) The offense of the ship arriving from a foreign country.

a) The condition that the captain of the ship shall action when arriving at the 

authority port of Thailand prescribed in section 64 of the Customs Act B.E 2560 (2017).

b) The reporting ship arrival prescribed in section 67 of the Customs Act  

B.E 2560 (2017).

5) The offense of ship departure to a foreign country.
a) The ship departed from the port of Thailand without the ship slips is the 

offense under section 71 of the Customs Act B.E 2560 (2017).
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b) The ship departed from the port of Thailand shall present the list of goods 

contained under section 72 of the Customs Act B.E 2560 (2017).

c) The ship departed from the port of Thailand without the proper containing 

is the offense under section 76 of the Customs Act B.E 2560 (2017).
d) The ship departing from the port of Thailand without the signing flag is the 

offense under section 77 of the Customs Act B.E 2560 (2017).
6) The offense of trading in an offshore area.

a) An ignorant to keep the list of goods and its details are the offense under 
section 185 and section 186 of the Customs Act B.E 2560 (2017).

b) Transferring goods shipped during the traveling is the offense under  
section 187 of the Customs Act B.E 2560 (2017).

7) The offense of ship anchoring out of the port area.
a) A violation of condition for date and time for ship anchoring or transferring 

goods at the out of the port area is an offense under section 78 of the Customs Act B.E 2560 (2017).
b) Transferring goods at the out of the port area without the permission of 

the deputy general of the Customs Department is the offense under section 79 of the Customs Act 
B.E 2560 (2017).

c) An ignorant to keep the list of goods contained in the ship and departure 

from the out of the port area without the signing flag is the offense under section 85 of the  
Customs Act B.E 2560 (2017).

 1.1.7 Anti-dumping and other trade barriers

(1) Anti-Dumping and Countervailing of Foreign Products Act B.E. 2542 (1999)

Dumping is the exporting of goods from one country to the other country for the 

business purpose than the business income, because the price of goods exported, is cheaper than 

the price of goods sold in the internal market of the exporting country.

Anti-dumping is the trading measure that the importing country used to protect its 

internal market which injured or may be injured from the dumping of goods from the export country. 

If the Importing country’s internal market find that they are directly injured from 
the dumping such as unmarketable, underpricing, lower production, lower profitable, or loss of  
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employment but the importing of goods subsidized or dumping is increasing, The importing country 

can set the anti-dumping measure to the exporting country.112

Thailand has initiated the implementation of their internal law for anti-dumping to 

follow the agreement of WTO, the Law is the Anti-Dumping Act B.E. 2507 (1964) but this law having 

some limitations such as it has no details of the investigation and not cover for all dumping in the 

inter-trade, therefore the law has been amended in any version until the latest version which is Anti-

Dumping and Countervailing of Foreign Products Act B.E. 2542 (1999).

(2) Measurement for antidumping and subsidize in Thailand

The anti-dumping measures to protect an unfair trade to the Thai internal market 

is under consideration of the Ministry of Commerce of Thailand. If the Thai entrepreneur is injuring 

from the dumping of goods exported from a foreign country, they can consult with the Bureau of  

Trade Interest and Remedies, Department of Foreign Trade.113 If the evidence of injury from dumping 

is enough, they can request for investigation for dumping to the Department.

The condition of requesting for dumping is under the condition that the injurer has 

to be the seller of the like product which has been dumping from the goods imported or subsidized. 

The request for investigation can be submitted to the department of foreign trade by the person 

or being the representative of the trade association in Thailand injured from dumping. The request 

shall be attached with the pieces of evidence showing detail enough for the injury of dumping.  

The ministry of commerce will consider adequate request and start the investigation.

If the request needs to fill more information needed for the investigation, the Ministry 
of Commerce will order the office of trade protection to help or giving a consult for the requester 
to develop their request before the beginning of an inquiry which will be initiated by the bureau of 

trade interest and remedies.

An inquiry process is normally finished in 1 year. If the result of the investigation finds 
the dumping is injuring the Thai Internal market. The anti-dumping measure such as a request for 

additional duty for Anti-dumping (AD) or Countervailing Duty: CVD) for goods imported to dump the 

Thai internal markets. However, the rate of the additional duty shall not higher than the overlapping 

price between the rice of goods dumping and goods manufactured in Thailand.114

112  The Bureau of Trade Interest and Remedies, Department of Foreign Trade, The Ministry of Commerce, Anti-dumping 
Measurement, accessed on 3 September 2016 http://btir. dft.go.th.aspx

113  The Bureau of Trade Interest and Remedies, 15th floor, Department of Foreign Trade, The Ministry of Commerce 44/100 
Thanon Nonthaburi 1 Bangasor Muaung Nonthaburi 11000 Tel 02-547-7771-86 E-mail: butrade@moc.go.th

114 Briefly details are from an Article of the Bureau of Trade Interest and Remedies http://btir.dft.go.th
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A Thai entrepreneur who would like to get more information about the anti-dumping 

measurement and other countervailing can ask for details of the investigation of the inquiry process 

under the law from the bureau of trade interest and remedies, department of foreign trade, Ministry 

of Commerce of Thailand.

 1.1.8 Organization concerning with trade and service of a foreigner

(1) The Department of Foreign Trade, Ministry of Commerce

The Department of Foreign Trade has to consider the regulations controlling the 

import and export of goods in/from Thailand including the anti-dumping measurement in Thailand. 

Therefore the office duty can be concluded that:
1) Regulate the law concerned to the duty

2) Regulate and administration of import and export activities

3) Process for the anti-dumping countervailing

4) Diminish and solve the trade barrier

5) Support and develop the standard of import and export system

6) Develop a new trade system

7) Operate any means to acquire and preserve trade interest

Department of foreign trade. The ministry of commerce located at

44/100 Thanon Nonthaburi 1 Bangasor Muaung Nonthaburi 11000

Fax: 02-547-4791-2

Tel: 02-547-3771-86

Website: http//www.dft.go.th

(2)	The	Customs	Department,	Ministry	of	finance
The main duty of the Customs Department is collecting all the customs tariffs from 

importing and exporting to use it as funding for country development including the duty to demolish 

the smuggling goods and another avoiding of taxation to maintain the fair trade-in Thai internal market. 

The Customs Department located at

Customs Department 

1 Suntornkosa Road, Klongtoey Bangkok 10110 Thailand

Tel: 0-2667-7000

Customs Care Call Center Tel. 1164

E-mail Address: etsadmin@customs.go.th

Website: www.customs.go.th
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(3) The Department of Trade Negotiation, Ministry of Commerce

The duties of the Department of Trade Negotiation are to research, analysis, and 

giving the recommendation for Thai trading policy in a bilateral agreement, sub-regional, regional 

and multilateral agreement. The department of Trade Negotiation is located at:

44/100 Thanon Nonthaburi 1 Bangasor Muaung Nonthaburi 11000

Tel: 02-507-7444

Website: http//www.dtn.go.th
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1.2 Privileges that the Thai government provides to entrepreneurs who are nationals 
of ASEAN member countries
 1.2.1 Privilege under the ASEAN Economic Community (AEC)

Thailand and ASEAN member countries agreed to cooperate for a concrete economy 

to be able to compete with other regions. A single market and production base criteria under the 

name “AEC Blueprint”.

The goal is to move towards the AEC, i.e. as a Single Market and Single Production 

base, Thailand and the signatory countries in ASEAN who participated in the agreement would result 

in the rapid expansion of trade, privileges, and benefits of free movement in products, services, 
investment, capital, and skilled labor. The privileges could be described, as follows:

(1)	Reduce	and	exempt	import	duties	including	non-tariff	barrier	measures
Thailand is a member of the ASEAN Trade in Goods Agreement (ATIGA)115  

which are the tax reduction and exemption to 0 percent for import products from ASEAN. Thailand 

is obliged to this agreement, the Thai government, therefore, issued the Customs Department’s 

Notification No. 1/2555, which has become effective on January 1, 2012. This notification involves 
the rules and formalities of tax exemption and reduction customs duties for products originating 

from ASEAN116 and related attachments according to the Ministry of Finance’s notification on the 
exemption of duties and the reduction of customs duties for goods from the ASEAN’s origin, dated 

January 1, 2012. This notification provides important principles such as the exemption and reduction 
of duties for products originating from ASEAN countries, process according to the criteria for issuing 

certificate of origin including how to calculate the proportion or any production value in the attached 
annex, etc. At present, Thailand with Brunei, Indonesia, Malaysia, the Philippines, and Singapore 

could reduce the 0 percent import tax reduction list to 99.65 percent of the taxable products list.117

Since the import tax within ASEAN members is reduced to 0 percent, Thailand 

put efforts to develop the Non-tariff barrier measures such as elimination of tax quota measures, 
phytosanitary measures, etc. for import products from ASEAN countries to facilitate international 

trade within ASEAN.118 Thailand withdrew numbers of the non-tariff barrier measures from the list, 

115  Association of Southeast Asian Nations, ASEAN Trade in Goods Agreement, http://investasean.asean.org/index.php/page/view/
asean-free-trade-area-agreements/view/757/newsid/872/asean-trade-in-goods-agreement.html.

116  Customs Department’s Notification no. 1/2555 regarding rules and procedures for tax exemption and reduction of customs duties 
for products originating from ASEAN. (http://ccc.customs.go.th/data_files/1612200950511625071729.pdf)

117  Association of Southeast Asian Nations, ASEAN Trade in Goods Agreement, http://investasean.asean.org/index.php/page/view/
asean-free-trade-area-agreements/view/757/newsid/872/asean-trade-in-goods-agreement.html.

118  Department of International Trade Promotion, Ministry of Commerce, Know the World Economy (2019), https://www.ditp.go.th/
contents_attach/487569/487569.pdf.
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namely, longan, peppers, tobacco leaves, soybean oil, sugar, jute plant, hemp, potatoes, dried 

coconut meat, coconut, coconut oil, tea, soy beans, coffee beans, instant coffee, raw milk, flavored 
milk and skimmed milk powder.119

(2) Customs facilitation

ASEAN has laid down the principles of customs clearance agreements for reducing 

customs clearance procedures, facilitating trade to support the transportation of goods across the 

border. The Thai government has issued a cabinet resolution no. 8008/2556, dated March 26, 2013 

regarding the ratification of the ASEAN Agreement on Customs which is to strengthen cooperation 
between the customs authorities of ASEAN Member States, it is encouraged to prepare customs 

procedures, customs formalities, customs control practices, including management of goods and 

vehicles movement to ensure simplicity, consistency, and modernized. ASEAN member countries 

must develop an implementation of the National Single Window to achieve ASEAN Single Window 

under the ASEAN Agreement to Establish and Implement the ASEAN Single Window.

Thailand by the Ministry of Finance and relevant agencies accepted the opinion of the 

Office of the National Economic and Social Development Council that it should expedite the National 
Single Window, cross border customs system, and cooperate with the customs of member states 

including increase the role of Thailand for helping neighboring countries and develop potentials and 

customs standards such as electronic customs systems and providing 24-hour checkpoints for the 

implementation of the agreement for the benefits of reducing logistics costs and facilitate the economic 
activities of the private sector in Thailand to truly link the countries in the region for consideration in 

the relevant actions.120 The Thai government has started to implement the National Single Window  

since 2011121; it is still in progress development of ASEAN Single Window as other ASEAN member 

countries are preparing their readiness to implement.

Thailand has already implemented the ASEAN Harmonized Tariff System for the 
customs of all member states to use the same standard of customs tariff of 8 digits number under 

119  Office of Small and Medium Enterprises Promotion (OSMEP), Road to AEC for Thai SMEs, page 19, www.sme.go.th/upload/
mod_download/ถนนสู่%20AEC%20เพื่อ%20SMEs%20ไทย.pdf.

120  Ratification of ASEAN Agreement on Customs according to the cabinet resolution no. 8008/2556 (March 26, 2013), The Secretariat 
of the Cabinet (http://www.cabinet.soc.go.th/soc/Program2-3.jsp?top_serl=99307202&key_word=&owner_dep=&meet_date_
dd=&meet_date_mm=&meet_date_yyyy=&doc_id1=8008&doc_id2=2556&meet_date_dd2=&meet_date_mm2=&meet_date_
yyyy2=) 

121  Customs department, National Single Window (NSW), (http://www.customs.go.th/content_with_menu1.php?ini_
content=other_issue_170825_01&left_menu=menu_Interest_and_law_160421_05&lang=th&left_menu=menu_Interest_and_
law_160421_10_160421_01)
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the ASEAN Agreement on Customs122 and Protocol Governing the Implementation of the ASEAN 

Harmonized Tariff Nomenclature (AHTN)123 to facilitate Thailand and ASEAN member countries.

(3) Free liberalize and investment in Thailand

Thailand grants benefits and privileges for ASEAN investors to have freer trade 
and investment under the national treatment principle by reducing restrictive measures to market 

access and increase the proportion of shareholdings to foreign investors from ASEAN countries.124 

Thailand became a party of ASEAN Framework Agreement on Services (AFAS) to 

cancel all restrictions on market access and giving opportunities to ASEAN national investors to hold 

at least 70 percent of the shares. Moreover, Thailand signed the Protocol to Implement the 10th 

Package of Commitments under the AFAS125 which allows foreigners from ASEAN countries to work 

in services business not less than 120 from 101 type of services and another 25 sub-sectors126, 

for example, Information technology and computer (e-ASEAN), other telecommunication services, 

audiovisual services, distribution services, educational services, recreational and sport services, and 

transportation services etc.

Thailand has reduced restrictions of foreign investors from ASEAN member countries 

under the principle of free trade, services, and investment by increasing shareholding ratio not less 

than 51 percent (from 49 percent) and 70 percent at the maximum.127 This also illustrates in detail 

according to the ASEAN Comprehensive Investment Agreement (ACIA) which will be described in 

2.2.2. about ASEAN Comprehensive Investment Agreement (ACIA).

(4) Free movement of skilled workers

Thailand accepts the ASEAN Mutual Recognition Arrangements (MRAs) which 

facilitates service processes about certificates or work permits of the professional qualifications 
of workers within Thailand for skilled workers in ASEAN related to cross-border. The MRAs helps 

122  ASEAN Agreement on Customs, Association of Southeast Asian Nations (http://www.asean.org/communities/asean-economic-
community/item/asean-agreement-on-customs)

123  Harmonisation of Tariff Nomenclature, Customs Valuation and Procedures, Association of Southeast Asian Nations (http://
www.asean.org/communities/asean-economic-community/item/harmonisation-of-tariff-nomenclature-customs-valuation-and-
procedures)

124 ASEAN ECONOMIC COMMUNITY (AEC): An opportunity and impact for Thai industries.
125  ASEAN – Thailand National Secretariat Department of ASEAN Affairs, Ministry of Foreign Affairs of Thailand, www.asean2019.

go.th/th/abouts/ASEANECONOMICCOMMUNITY.
126  Parliament of Thailand, ASEAN Framework Agreement on Services: AFAS, https://www.parliament.go.th/aseanrelated_law/files/

file_20181010143515_9.pdf.
127  Bureau of Trade in Services and Investment, Department of Trade Negotiations, Challenges of ASEAN Framework Agreement 

Services: AFAS to hotel industries in Thailand, www.dtn.go.th/index.php/services/ข้อมูล-บทความที่เกี่ยวข้อง/item/ความท้าทาย
จากการเปิดเสรีภาคบริการภายใต้กรอบความตกลงว่าด้วยบริการของอาเซียน.html
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reducing processes of document verification and educational or professional certifications.128 

The liberalization of trade in services under the trade agreement framework in which the MRA 

has 7 professions, which are engineering, nursing, architecture, surveying, doctors, dentists, and 

accountants; other branches are still under consideration in the field of 4 services (tourism, health, 
aviation, and information technology).129

However, ASEAN professional workers shall be abided by under the Thai rules and 

regulations such as having a professional license examination which has not yet been acceptable 

among ASEAN members.130

(5) Facilitation for ASEAN investors and entrepreneurs

The process of visa and immigration for foreign businessmen, investors, especially, 

skilled workers under MRAs from ASEAN countries is fast facilitated by special channels for ASEAN 

people called ASEAN Lane.131 Citizens from ASEAN member countries will get through the process 

of visa and immgration faster and more convenient.

	 1.2.2	Relevant	agencies	involved	in	facilitating	and	granting	benefits	to	entrepreneurs	
with ASEAN nationalities

(1) Industrial Estate Authority of Thailand (IEAT)

This organization oversees the land acquisition and development to establish an 

industrial estate, supporting the establishment of industrial estates in the form of joint ventures and 

joint operations, including the establishment and development of industrial ports, including fast and 

convenient services, approvals, permits and supervision of business operations in industrial estates.

 Location: The Industrial Estate Authority of Thailand

618 Nikhom Makkasan Road, Makkasan Sub-district, Ratchathewi District,  

Bangkok 10400.

Tel. +6622530561

Website: http://www.ieat.go.th

128  Department of Trade Negotiations, Ministry of Commerce, AEC 2015 Q&A 360, page 66, https://www.bic.moe.go.th/images/
stories/AEC_360.pdf.

129  Ministry of Labour, Chapter 8 ASEAN Mutual Recognition Arrangements: MRAs), A complete Study Report Project in preparation 
of the Movement of Labour to ASEAN Community, http://www3.mol.go.th/sites/default/files/downloads/pdf/12._bththii_8_MRAs.
pdf , as of 1 September 2018

130  Department of Trade Negotiations, Ministry of Commerce, AEC 2015 Q&A 360, page 66, https://www.bic.moe.go.th/images/
stories/AEC_360.pdf.

131 Department of Employment, Ministry of Labor, November 23, 2015 (http://www.mol.go.th/anonymouse/news/45981)
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(2) Department of Mineral Fuels, Ministry of Energy

This department supervises the management of concessions, exploration, 

production, storage, transportation, sales, and distribution of petroleum to comply with relevant laws.

 Location: Department of Mineral Fuels 

Energy Complex, Building B, 21st – 22nd Floors, 555/2 Vibhavadi Rangsit Road, 

Chatuchak Sub-district, Chatuchak District, Bangkok, 90000

Tel. +6627943000

Website: http://www.dmf.go.th/

(3) Department of Employment

Supervise the implementation of the law on employment and job seekers protection, 

Working of Aliens Act, and other related laws, including labor market analysis and labor demand 

trend, and act as a registration center for labor market, career information services for civilians.

 Location: Department of Employment

Mitmaitri Road, Din Daeng District, Bangkok 10400

Tel. Hotline 1694

Website: http://www.doe.go.th/

(4)	Office	of	Small	and	Medium	Enterprises	Promotion	(OSMEP)
The OSMEP oversees the plan to promote, support, develop small and  

medium-sized enterprises to be in accordance with the objectives of the country’s master plan and 

coordinate at the international level in order to create cooperation in terms of investment in small 

and medium businesses, including funding for enterprises.

 Location: The Office of Small and Medium Enterprises Promotion (OSMEP) 
21, TST Building, G Floor, 17, 18, 23 Vibhavadi Rangsit Road, Chomphon Sub-

district, Chatuchak District, Bangkok, 10900

Tel. Central Line 1301

Website: http://www.sme.go.th/

(5) Board of Investment (BOI), Ministry of Industry

The BOI oversees the establishment of foreign businesses in Thailand, which covers 

tax benefits, provide assistance in applying for a visa and work permit for foreigners, including giving 
advice, coordinate the agencies involved in setting up a business in Thailand.

 Location: The Office of the Board of Investment (Head Office) 
555 Vibhavadi Rangsit Road, Chatuchak, Bangkok, 10900
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Tel. +6625538111

Website: http://www.boi.go.th

(6) One Start One Stop Investment Center (OSOS) under BOI

The OSOS facilitates as the center of business establishment information in Thailand 

and facilitates coordination with relevant agencies under the BOI.

 Location: OSOS, 18th Floor, Chamchuri Square Building

319 Phayathai Road, Pathumwan District, Bangkok 10330

Tel. +6622091100

Website: http://osos.boi.go.th

1.3 Laws relating to Working of Foreigners
 Before entering one country other than their country of residence, aliens are normally required 

to get through the process of immigration and work permit application.

 Section 4 of the Immigration Act, B.E. 2522 (1979) defines an “alien” as any natural person 
who is not of Thai nationality. Aliens can travel in and out of the Kingdom of Thailand if they have  

a valid passport or travel document, and they have obtained a visa, which is an endorsement 

placed within their passports or travel documents, from a Royal Thai Embassy or Royal Thai  

Consulate-General, located in their country of residence, or the Ministry of Foreign Affairs of Thailand. 
However, foreigners in some circumstances are not required to have a visa to enter Thailand  

(more details can be found in “3. Immigration Law” in this report).

 In terms of the work permit application, foreigners or aliens who wish to work in Thailand 

must be subject to the Foreigner’s Working Management Emergency Decree, B.E. 2560 (2017)132, 

which is the main regulation of alien work in Thailand. The Emergency Decree has repealed the 

Working of Aliens Act, B.E. 2551 (2008) and the Emergency Decree on the Bringing of Foreigners 

for Working with Employers in the Country, B.E. 2559 (2016)133 because the former legislations 

could not administer the management system of foreigner’s work and do not correspond to the 

current situation. Therefore, Thailand needed to reform the model of employment of foreign workers 

to be aligned with the international standard, together with facilitating civil society to participate in  

 

132 The Government Gazette No. 134/ Chapter 64 Gor/ Page 1 / 22 June 2001.
133  Section 3 of the Foreigner’s Working Management Emergency Decree, B.E. 2560 (Amended in B.E. 2561) states that “The following 

shall be repealed: (1) the Working of Aliens Act, B.E. 2551 (2008); (2) the Emergency Decree on the Bringing of Foreigners for 
Working with Employers in the Country, B.E. 2559 (2016).”
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this foreign workers’ management system to alleviate human trafficking from foreign workers.134  

The three main issues of the Emergency Decree consist of 

 1) bringing foreigners for working with employers in the country;

 2) working of foreigners;

 3) the Foreigners’ Working Management Policy Commission.

 Later, the Foreigner’s Working Management Emergency Decree (No. 2), B.E. 2561 (2018)135, 

was enacted to amend the previous Emergency Decree’s pain points by decreasing penalty rate 

and reducing the unnecessary process to truncate steps of bringing foreigners to work in Thailand 

to be more flexible.
 Foreigners would be allowed to work in Thailand only if they are granted a work permit  

and they can work within the permitted scope.136 No person can take foreigners into work without 

a work permit or work outside the foreigner’s rights.137

 There are two exemptions; first, certain foreigners performing the specific duties, according 
to Section 4138, are not required to obtain a work permit. Second, no work permit is required for  

a foreigner who stays temporarily under the immigration laws to engage in necessary and urgent works  

 

 

 

134 The reason to promulgate the Foreigner’s Working Management Emergency Decree, B.E. 2560 (2018)
135 The Government Gazette No. 135/ Chapter 19 Gor/ Page 30 / 27 March 2008.
136  Section 8 of the Foreigner’s Working Management Emergency Decree, B.E. 2560 (Amended in B.E. 2561) states that “A foreigner 

shall not carry out any work prescribed in the Notification issued under section 7 paragraph one or carry out any work without 
a work permit.” 

137  Section 9 of the Foreigner’s Working Management Emergency Decree, B.E. 2560 (Amended in B.E. 2561) states that “A person 
shall not take a foreigner into any work prescribed in the Notification issued under section 7 paragraph one or take a foreigner 
into any work when the foreigner has no work permit.”

138  Section 4 of the Foreigner’s Working Management Emergency Decree, B.E. 2560 (Amended in B.E. 2561) states that “This 
Emergency Decree shall not apply to the performance of duties in the Kingdom by foreigners only in the capacity as the 
following: 
(1) members of a diplomatic mission; 
(2) members of a consular mission; 
(3) representatives of a Member State to, and personnel of, the United Nations and specialised agencies; 
(4) private servants travelling from a foreign country to be in the ordinary service to the persons under (1), (2) or (3); 
(5) persons performing duties or missions under an agreement concluded by the Government of Thailand with a foreign 
Government or an international organisation; 
(6) persons performing duties or missions for educational, cultural, artistic, sportive or other purposes as prescribed in the 
Ministerial Regulation; 
(7) persons granted entry upon permission by the Council of the for performing a particular duty or mission, with or without 
condition. 
(8) representatives of foreign juristic persons obtaining a license to operate business under the law on foreign  
business operation.”
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for a period not exceeding 15 days and they have notified a government agency their entrance within 
the time specified by the law under Section 61.139

 The Foreign Workers Administration Office of the Department of Employment under the 
Ministry of Labor is empowered to approve a work permit application of foreigners.

 1.3.1 Types of Legal Foreign Workers in Thailand140

Currently, lawful foreign workers are categorized into 4 groups.141

(1) General Workers

(a) Temporarily permitted migrant workers which mean workers from Lao People’s 

Democratic Republic, Republic of the Union of Myanmar, and the Kingdom of Cambodia who 

are temporarily allowed to work in Thailand until 31 March 2020 under the Cabinet Resolution on  

16 January 2018 and the Cabinet Resolution on 27 March 2018.

(b) Migrant workers via the Nationality Verification (NV) mean workers who initially 
entered Thailand irregularly and had their nationalities verified with the Ministry of Labor. They can 
stay and work in the country until 31 March 2020.

(c) Recruited workers under the (MOUs) mean workers who are employed to 

work in Thailand under Memorandums of Understanding on cooperation in the employment of 

workers between Thailand and neighboring countries. Thailand has signed MOUs with 4 countries:  

Lao People’s Democratic Republic, Republic of the Union of Myanmar, the Kingdom of Cambodia 

and the Socialist Republic of Vietnam. Laotians, Burmese, and Cambodians can work as a laborer 

and household servant. Vietnamese can work as a laborer and fisherman.
(d) Seasonal agricultural workers mean workers who are permitted to carry on some 

types of work temporarily during agricultural seasons and go back to their countries of residence 

after that. 

139   Section 61 of the Foreigner’s Working Management Emergency Decree, B.E. 2560 (Amended in B.E. 2561) states that  
“A foreigner who enters into the kingdom temporarily under the law on immigration to conduct necessary or urgent work  
or an ad-hoc work which is to be completed within 15 days shall only conduct such work and upon notifying the Registrar  
in writing.  
 The work which has the characteristics as necessary or urgent or ad-hoc under paragraph 1 shall be as prescribed in a 
notification by the Direct General. 
 A foreigner who works under paragraph 1 and does not complete the work within such prescribed time period may 
request for extension but shall not exceed 15 days and shall notify the register before the time has lapsed. 
 The notification under paragraph 1 and paragraph 3 and the issuance of notification shall be in accordance with the 
rules and procedures as prescribed in a Ministerial Regulation.”

140 As of 27 March 2018
141  Academic Office of the Secretariat of the House of Representatives, “The Management of Foreign Workers in Thailand”, 

Academic Forum December 2008, p.6.
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(2) Skilled Workers

(a) General skilled workers mean high skilled foreigners or expatriates from overseas 

parent companies that invest in Thailand. They need to have specialized skills or expertise in advanced 

technology that no Thai is capable of.

(b) Foreign workers under the Investment Promotion mean foreigners who benefit 
from privileges under the investment promotion regime and the other laws, i.e. The Investment 

Promotion Act B.E. 2520 (1977), the Petroleum Act B.E. 2514 (1971), and the Industrial Estate 

Authority of Thailand Act B.E. 2522 (1979). 

(3) Lifetime Permitted Workers

These workers refer to those who could work under the Revolutionary Announcement 

No. 322, Clause 10 stating that a work permit granted to foreign workers who have permanent 

residence in Thailand, according to the immigration law, and they have been working before  

13 December 1972 must be valid for a foreigners’ lifetime until they change their career.

(4) Other Workers

These workers with no Thai citizenship are ethnic minorities or stateless persons 

who are permitted to work in certain types.

	 1.3.2	Qualifications	of	workers	eligible	for	a	work	permit
Foreign workers must meet the following conditions to obtain a work permit.

(1) Having a residence in Thailand or being allowed to work temporarily;

(2) Having knowledge and skills to perform work as stated in an application for  

a work permit;

(3) Not being insane or mentally sick;

(4) Not being sick of leprosy, tuberculosis, lymphatic filariasis disgusting to society, 
drug addiction with serious level, alcoholism;

(5) Not having been imprisoned due to the violation of the immigration law or the 

employment of foreigners’ law within one year prior to applying for a work permit;142

142 The Ministerial Regulation Re: Prohibited Characters of Foreigners for Work Permits, B.E. 2552 (2009)
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(6) Not having been punished due to illegally work without a permit or work out of 

permitted scope within two years prior to applying for a work permit, except in the case of being a 

foreigner as prescribed in Section 63 which the government permits them to work in special cases.143

 1.3.3 Types of work allowed for foreign workers

Section 7 empowers the Minister upon the approval of the Foreigners’ Working 

Management Policy Commission to announce prohibited works for foreigners and the prohibition 

may be an absolute or conditional ban.144

However, such an announcement has not been made yet and the Foreigner’s Working 

Management Emergency Decree, B.E. 2560 (2017) provides transitory provisions that the Royal 

Decree Stipulating Work in Occupations and Professions Prohibited to Aliens B.E. 2522 (1979) and 

its amendment legislations continue to be in effect. Therefore, while waiting for the notification, the 
Registrar can exercise their authority to permit foreigners to engage in any type of work145 except 

in the following 39 occupations specified in the Royal Decree Stipulating Work in Occupations and 
Professions Prohibited to Aliens B.E. 2522 (1979).146

(1) Labor work except crewmen engaging in fishery activities as detailed in (2);
The restriction in (1) has been amended by the subsequent Royal Decree Stipulating 

Work in Occupations and Professions Prohibited to Aliens (no.4) B.E. 2548 (2005), stating that 

it shall not apply to migrant workers who are allowed to enter Thailand under the MOUs and to  

non-Thais whose status is a legal immigrant and possess a residence certificate according to the 
immigration law. 

143  Section 64/1 of the Foreigner’s Working Management Emergency Decree, B.E. 2560 (Amended in B.E. 2561) states that “A 
foreigner who wishes to apply for a work permit shall have the qualifications and is not under any prohibition as prescribed in 
a Ministerial regulation and has never been punished under Section 101 except in the case of being out of punishment for no 
less than 2 years before applying for the work permit or being a foreigner under Section 63 which the Registrar permits him or 
her to work in a special case. 
 In the case of issuance of work permit, it is necessary for a foreigner to have a health checkup beforehand.  
The Foreigner or employer of such foreigner shall bring the foreigner to have a health check-up at a medical institute obtaining 
a license to operate the business as a medical institute. 
 The provisions in paragraph 1 shall not apply to foreigners under section 63 / 1.”

144  Section 7 of the Foreigner’s Working Management Emergency Decree, B.E. 2560 (Amended in B.E. 2561) states that 
“The Minister upon the approval of the committee may prescribe in a notification stating work which shall be prohibited for 
foreigners and this may be an absolute or conditional prohibition. 
 The prescription under paragraph one shall take into account National Security, opportunity in profession, and 
professional of Thai people, promotion of Thai wisdom and uniqueness and demand for foreign worker which is necessary for 
country development, including the relationship and obligation which Thailand is a party to and in the manner  
of reciprocity.”

145  Section 134 of the Foreigner’s Working Management Emergency Decree, B.E. 2560 (Amended in B.E. 2561) states that  
“While the Notification under section 7 has not been issued, the Registrar may grant foreigners permission for engaging in any 
work except the work prescribed in the Royal Decree issued under section 6 of the Foreigners’ Working Act, B.E. 2521 (1978).”

146  This Royal Decree was enacted under Section 6 of the Foreigners’ Working Act, B.E. 2521 (1978) and was promulgated in the 
Government Gazette, Special, No. 96, Chapter 80, dated 14 May 1979. 
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(2) Agriculture, animal husbandry, forestry or fishery, except work requiring specialized 
knowledge or farm supervision or crewmen engaging in fishery activities;

The restriction in (2) has been amended by the subsequent Royal Decree Stipulating 

Work in Occupations and Professions Prohibited to Aliens (no.2) B.E. 2536 (1993).

(3) Brick-laying, carpentry or other construction work;

(4) Wood-carving;

(5) Driving motor vehicles or vehicles which do not use machinery or mechanical 

devices, except piloting aircraft internationally;

(6) Front-shop sale;

(7) Auction sale work;

(8) Supervising, auditing or giving service in accountancy, except occasional  

internal auditing;

(9) Cutting or polishing precious or semi-precious stones;

(10) Haircutting, hairdressing or beautification;
(11) Cloth-weaving by hand;

(12) Mat-weaving or making utensils from reed, rattan, jute, hay or bamboo;

(13) Making rice paper by hand;

(14) Lacquer work;

(15) Making Thai musical instruments;

(16) Niello work;

(17) Goldsmith, silversmith, or gold-and-copper alloy smith;

(18) Stonework;

(19) Making Thai dolls;

(20) Making mattresses or quilts;

(21) Making alm-bowls;

(22) Making silk products by hand;

(23) Making Buddha images;

(24) Knife-making;

(25) Making paper or cloth umbrellas;

(26) Making shoes;

(27) Making hats;

(28) Brokerage or agency, except brokerage or agency in international trading;
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(29) The engineering profession in civil engineering concerning design and calculation, 

systematization, analysis, planning, testing, construction supervision, or consulting services, excluding 

work requiring specialized techniques;

(30) Architecture profession concerning design, drawing-making, cost estimation or 

consulting services;

(31) Dressmaking;

(32) Pottery;

(33) Cigarette-rolling by hand;

(34) Guide or tour conductor;

(35) Hawking of goods;

(36) Thai typesetting by hand;

(37) Unwinding and twisting silk by hand;

(38) Clerical or secretarial work;

(39) Providing legal services or engaging in legal work, except:

(a) Working as arbitrator;

(b) Conducting lawsuits in an Arbitration Court in cases where the law which 

enforces the dispute is not Thai, or in cases that do not require a judgment of an Arbitration in the 

Kingdom of Thailand. (It has been amended by (39) of the subsequent Royal Decree Stipulating Work 

in Occupations and Professions Prohibited to Aliens (no.3) B.E. 2543 (2000).
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 1.3.4 Types of work permits

(1) A regular work permit for general workers

This is for foreign workers who apply for a work permit under Section 59147, namely, 

any foreigner having the residence in Thailand and being permitted to temporary stay in Thailand 

with a Non-Immigrant Visa which is neither a tourist nor on transit status. This work permit must be 

valid for the period requested by an applicant but not exceed 2 years from the date of issuance. 

The work permit document is a blue book (Tor Thor.11) or an electronic card issued by a computer 

system (Tor Thor. 11/1). 

WORK PERMIT

147  Section 59 of the Foreigner’s Working Management Emergency Decree, B.E. 2560 (Amended in B.E. 2561) states that  
“A foreign who has the domicile in the Kingdom of Thailand or is permitted to enter into the kingdom of Thailand temporarily 
under the law on immigration which is not for tourism or transit through the Kingdom of Thailand may carry work which is not 
prohibited for foreigners from working under Section 7 paragraph one and shall obtain a work permit. 
 Subject to Section 60, a foreigner who wishes to obtain a work permit Paragraph one shall submit an application to the 
Registrar and in the case where there is an employer, the name of employer shall be specified. 
 Application and permission under paragraph one and in paragraph two shall be in accordance with the rules, procedures, 
and conditions as prescribed in a Ministerial Regulation. The means via electronic system may be prescribed and work permit 
shall be valid for the period as applied for but shall not exceed two years as from the date of issuing the work permit. 
 In the Ministerial Regulation under paragraph three, it shall prescribe that complete time period from the date of 
receiving the work permit application until the date of issuance of the work permit which shall not exceed 15 working days.  
In the case where the Registrar is unable to issue work permit within the prescribed time period, the Minister or the  
Director-General shall take action against the relevant officials, as deemed appropriate and as the case may be. In the case 
of not issuing the work permit without any reasonable ground, it shall be deemed to violate the disciplinary rules and shall 
undertake the disciplinary procedure. 
 Subject to the law, any person being permitted to work under paragraph one shall have the right to work in any kind of 
work whereby there is no prohibition announcement under Section 7 paragraph one.”
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Pictures demonstrating a work permit (Tor Thor. 11) according to the Ministerial 

Regulation Re: Application of Work Permits, Issuance of Work Permits and Notification of Foreign 
Workers, B.E. 2554 (2011)

Pictures demonstrating a work permit (Tor Thor.11/1) according to the Ministerial Regulation Re: Application of 
Work Permits, Issuance of Work Permits and Notification of Foreign Workers, B.E. 2554 (2011) (as amended in 

B.E. 2560 (2017)

Back

Department of Employment’s Stamp

Card number’s barcode

Card number

QR Code

This type of permit will be granted to 4 groups of foreign workers as follows:

(a) General skilled workers mean high skilled foreigners or expatriates from 

overseas parent companies that invest in Thailand. They need to have specialized skills, or ability 

to communicate in languages or expertise in advanced technology that no Thai is capable of.  

The skilled workers have the right to engage in any work except the 39 prohibited jobs under the 

Royal Decree Stipulating Work in Occupations and Professions Prohibited to Aliens B.E. 2522 (1979) 

and its amendments. 
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(b) Recruited workers under the MOUs mean workers who are employed to 

work in Thailand under Memorandums of Understanding on cooperation in the employment of 

workers between Thailand and neighboring countries. These workers can carry any work except the  

38 forbidden jobs according to the Royal Decree Stipulating Work in Occupations and Professions 

Prohibited to Aliens B.E. 2522 (1979) as they can work as a laborer.

(c) Migrant workers via the Nationality Verification (NV) mean workers who initially 
entered Thailand irregularly and had their nationalities verified with the Ministry of Labor. They can 
stay and work in the country until 31 March 2020.

(d) Foreign workers working in business units having investment promotion privileges 

mean foreigners who benefit from privileges under the investment promotion regime and the other 
law according to Section 62148 as follows:

1) The Investment Promotion Act B.E. 2520 (1977);

2) The Petroleum Act B.E. 2514 (1971); 

3) The Industrial Estate Authority of Thailand Act B.E. 2522 (1979).

The Registrar must issue a work permit to foreigners under the investment promotion 

regime within 7 days as from the date of receipt of the notification. The foreigner may work while 
waiting for a permit.

(2) A work permit issued for foreign workers ineligible for a work permit in (1)

Foreign workers waiting for exile and migrant workers entered Thailand illegally who 

are waiting for deportation may apply with the Registrar to work in certain jobs as specified by the 
Cabinet by considering the national security, social impact, and humanity. This work permit must 

be valid for the same period of exemption but must not exceed 1 year from the date of issuance of  

 

 

 

148  Section 62 of the Foreigner’s Working Management Emergency Decree, B.E. 2560 (Amended in B.E. 2561) states that  
“When a foreigner is granted permission for working in the Kingdom under the law on investment promotion, the law on 
petroleum or any other law, the responsible agency under such law shall notify the Registrar without delay.  
 The Registrar shall issue a work permit to the foreigner under paragraph one within seven days as from the date of 
receipt of the notification. During the proceeding under paragraph two, the foreigner under paragraph one may work for the 
time being without being required to comply with section 68. 
 The issuance of work permit under paragraph two shall be in accordance with the criteria and procedure as prescribed 
in a ministerial regulation without being subject to notification under Section 7 and the work permit shall be valid for a period 
of being permitted to work under such law.  
 In the case where the times for working for a work permit’s holder has been extended under such law, the agency 
responsible under such law shall notify the extension to the Registrar expeditiously in accordance with the form as prescribed 
in notification by the director-general and the registrar shall record the time extension in the work permit.”
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the work permit. The renewable is upon necessity and not exceed 1 year each time according to 

Section 63.149

Moreover, there are some other foreigners whom the government is unable to 

deport from the country. They may apply for a work permit with the Registrar to work in Thailand 

with a longer permitted period. This permit must be valid for 5 years from the date of issuance and 

can be renewed for 5 years each time according to Section 63/1.150 These foreigners must be one 

of the following cases:

1) having the nationality withdrawn under the Announcement of the Revolutionary 

Council No. 337 dated the 13th of December B.E. 2515 (1972) or other laws;

149  Section 63 of the Foreigner’s Working Management Emergency Decree, B.E. 2560 (Amended in B.E. 2561) states that 
“Foreigners under the following characteristics may apply for permission to the Registrar to work under the certain type as 
prescribed by the Council of Ministers and published in the Government Gazette in accordance with the recommendation of 
the Committee by considering the national security, social impact and humanity: 
 (1) being deported under the law on deportation and being granted with the exemption to conduct a profession at any 
place instead of deportation or during the time of deportation; 
 (2) entering into or being in the Kingdom without being permitted under the law on immigration but shall be permitted to stay 
in the Kingdom to be repatriated out of the Kingdom under the law on immigration which is not the case under Section 63/2. 
 Application for work and issuance of work permit under paragraph one shall be in accordance with the criteria, 
procedure and conditions as prescribed in a Ministerial Regulation and the work permit shall be valid for the same period of 
exemption but shall not exceed one year as from the date of issuance of work permit and the work permit shall be extended 
as necessary but shall not exceed one year each time. 
 When the Registrar has issued the work permit to any foreigner, he or she shall notify a competent official under the law 
on immigration. 
 By the end of January of each year, the competent officials under the law on immigration shall notify the Registrar in 
regard to the result of deportation or repatriation in the case where the Registrar has been notified that no deportation or 
repatriation has occurred or has not been notified by the competent official under the law on immigration, the Registrar shall 
have the power to extend the work permit under paragraph one as requested by the foreigner and upon extending the work, 
the competent official under the law on immigration shall be notified”.

150  Section 63/1 of the Foreigner’s Working Management Emergency Decree, B.E. 2560 (Amended in B.E. 2561) states that 
“Foreigners with the following characteristics may apply, to the Registrar, for work: 
 (1) having the nationality withdrawn under the Announcement of the Revolutionary Council No. 337 dated the 13th 
December B.E. 2515 or other laws; 
 (2) being born in the Kingdom but has not been granted with the nationality under the Announcement of the 
Revolutionary Council No. 337 dated the 13th of December B.E. 2515 or the law on nationality; 
 (3) being a foreigner who has been granted with the status of legal migrant under the notification of the Ministry of 
Interior issued under the law on immigration; 
 (4) being a foreigner who has no status under the registration and has been given the identification card under the Rule 
of Central Registration Bureau issued under the law on people’s registration. 
 The foreigner under paragraph one shall not be subject to a Notification under Section 7 and Section 11 but the Council 
of Ministers may prescribe prohibition for such foreigners not to work in a particular type of work or attach conditions to the 
work by considering national security, social impact and humanity. 
 Application for work permit and issuance of work permit under paragraph one shall be in accordance with the criteria, 
procedure and conditions as prescribed in a Ministerial Regulation and the work permit shall be valid for a period of five years 
as from the date of its issuance and shall be extended for five years each time. In this regard, persons under (1), (3) and (4) 
shall be exempted from work permit fee or work permit extension fee. For persons under (2), the extent to which he or she is 
exempted shall be in accordance with a Ministerial Regulation issued under Section 6.”
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2) being a foreigner who was born in Thailand but has not been granted with the 

nationality under the Announcement of the Revolutionary Council No. 337 dated the 13th of December 

B.E. 2515 (1972) or the law on nationality;

3) being a foreigner who has been granted with the status of legal migrant under 

the notification of the Ministry of Interior issued under the law on immigration;
4) being a foreigner who has no status under the registration and has been given 

an identification card under the Rule of Central Registration Bureau issued under the law on people’s 
registration.

(3) A work permit issued for foreign workers having the residence in, and nationality 

of, the country with a common boundary with Thailand 

Migrant workers with residency and citizenship of the countries that share  

borders with Thailand, who have been approved to enter Thailand in accordance with the 

immigration law, may be permitted to carry on some types of work temporarily for a specific period or  
vocational seasons.151

This work permit document is a yellow paper, unlike a blue book work permit above. 

 1.3.5 Application procedure

In the case of foreign workers who have not yet entered Thailand and wish to work in 

the country, they must proceed with the following steps:

(1) A foreigner must apply for a temporary visa to enter Thailand (Non-Immigrant Visa 

B) at the Thai Consulate of his or her home country. A Thai employer has to prepare an employment 

agreement along with required business documents for the foreigner to apply for the Non-Immigrant 

Visa B at the Thai Consulate in the home country.

151 Section 64 of the Foreigner’s Working Management Emergency Decree, B.E. 2560 (Amended in B.E. 2561) states that “For a 
foreigner who is a national of a country sharing the border with Thailand and if such foreigner enters into the Kingdom with a border 
pass or other pass in the same manner as prescribed by the Director-General, he or she may be permitted by the Registrar to work 
in the Kingdom temporarily during the time period or season and in a specific area.
 Localities, nationalities of foreigners and types or natures of work to which the provisions of paragraph one shall apply 
and the conditions for application thereto shall be as prescribed in the Notification of the Council of Ministers by publication in the 
Government Gazette.

 The application for work permission and the issuance of a work permit under paragraph one shall be in accordance with 
the rules, procedures and conditions prescribed in the Ministerial Regulation.”
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Upon the receipt of the Visa, the foreigner must enter into the country and file the form 
“W.P. 1” or “W.P. 2” (in case of an application filed under the MOUs) to obtain a work permit.152 

Therefore, the foreigner who already has been employed by an employer in Thailand 

can travel to Thailand with a Non-Immigrant Visa B. Then, the foreigner himself will apply for a work 

permit to work for that employer. 

(2) In the case where a foreigner still stays at his home country, a Thai employer 

can file an application for a work permit at the Office of Foreign Workers Administration on behalf 
of the prospective foreign employee before the employee’s arrival in Thailand. The form “W.P. 3”  

will be used. Once the application is approved, such foreigner must file the approval letter to the 
Thai Embassy located in his home country in order to apply for a visa. 

The actual work permit will not be issued until the foreigner has entered Thailand. 

Upon receipt of the visa, he can travel to Thailand and present himself to the authority to get a work 

permit and commence his work.153

(3) Either in case (1) or (2) above, a foreigner must present himself to the authority 

within 30 days from the entry date. 

A foreigner seeking permission to work in Thailand under the Investment Promotion 

Act or other laws must submit an application for a work permit within 30 days from his entry.  

If a foreigner has been staying in Thailand, the period of 30 days will count from the notification by 
the BOI or other authorities that the position has been approved. The Department of Employment is 

obliged to issue a work permit to the foreign applicant within 7 days of the notification. A foreigner 
in this category may engage in authorized work while the application is being processed.

Employers intending to employ Cambodians, Laotians, Burmese, and Vietnamese 

workers under the MOUs can submit an employment request according to the MOU process at the 

provincial employment offices or the Bangkok Employment Office Area 1-10. Upon receipt of the 
quota, the registrar would issue the quota confirmation letter to the employer. Then, the employer 
would file an application to recruit workers to Thailand. The Ministry of Labor of Thailand would 
152  There are many types of application forms depending on which section a foreign applicant applies for. 

- Tor Thor. 1 is an application form for a permit under Section 59. 
- Tor Thor. 2 is an application form for a permit under MOUs according to Section 59. 
- Tor Thor. 3 is an application form for a permit in lieu of foreign workers under Section 60. 
- Tor Thor. 8 is an application form for a permit under Section 63(2). 
- Tor Thor. 9 is an application form for a permit under Section 64 
- Tor Thor. 10 is an application form for an urgent permit under Section 61. 
These forms can be downloaded at https://www.doe.go.th/prd/alien/downloads/param/site/152/cat/14/sub/16/pull/sub_
category/view/list-label

153 Section 60 of the Foreigner’s Working Management Emergency Decree, B.E. 2560 (Amended in B.E. 2561) states that “
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notify the government agencies of the country of origin to have a recruitment representative arrange 

a name list of workers as per Thai employers’ request.

 1.3.6 The government agencies to approve a work permit application

A foreigner who wishes to work in Thailand or an employer who wish to hire a migrant 

worker can contact the Office of Foreign Workers Administration to proceed with the required 
procedure. The office has a center in Bangkok and regional branches. 

(1) Center Offices in Bangkok: the Office of Foreign Workers Administration located  
at the 2 - 3 floor, the Department of Employment, the Ministry of Labor, or the Employment Security 
Office, No. 1 - 10.

(2) Regional offices: the Employment Security Office located at employers’  

office locations.
(3) One-Stop Service Centre for Visa and Work Permit, found in 1997 according to the 

Regulations of the Office of the Prime Minister Concerning the Establishment of the Visa and Work 
Permit Center B.E. 2540 (1997).

The One-Stop Center can process applications or renewals of visas and work permits 

within 3 hours. The center aims to serve businessmen, investors, experts including researchers, 

scientists, technology developers, representative offices, regional office staff, foreign reporters, etc. 
Therefore, the following applicants may access to the One-Stop Center for services.

•  An applicant who is a manager, expert, or professional obtaining privileges under the 

Investment Promotion Act B.E. 2520 (1977), Petroleum Act B.E. 2514 (1971) and 

the Industrial Estate Authority Act B.E. 2522 (1979);

•  An applicant who is a manager or expert working in a juristic person having a paid-up 

registered capital or working capital of no less than THB 30 million;

• An applicant who is a researcher and developer in science and technology;

• An applicant who performs duties in mass media as authorized by a government;

•  An applicant who is an officer of a foreign bank, international banking facilities of  
a foreign bank, or a representative office of a foreign bank certified from the  
Bank of Thailand;

•  An applicant who performs duties at a representative office or regional operating 
headquarters;

•  An applicant who performs any work of an “urgent and essential nature” for a period 

not exceeding 15 days.
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 1.3.7 Number of permitted foreign workers

The Criteria for the Consideration of Work Permit Issuance B.E. 2552 (2009) states 

that the consideration of work permit issuance shall be made necessarily and appropriately manner, 

taking into account: economic benefits, competition with Thais, national security, humanitarian 
principles, skill development for Thai people, in determining the number of aliens that will be allowed 

to work in Thailand.

The number of permits will depend on the status of employers and benefits the country 
would achieve from such work permits issued under the following criteria:

(1) For the alien workers who work with the employers whose business have  

a registered paid-up capital of not less than 2 million baht: a work permit shall be issued to a migrant 

worker for every 2 million baht investment. 

For the aliens who work with the overseas registered employers who perform 

business in Thailand with an investment of capital from overseas of not less than 3 million baht: a 

work permit shall be issued to an alien worker for every 3 million baht investment.

The number of alien workers to be granted work permits shall not be more than 

10 people.

(2) A work permit may be issued regardless of the above criterion if it falls into one of 

the following conditions (the number of alien workers is granted as necessity and suitability):

•  An employer carries on export business to foreign countries and brought foreign 

currency into the country at least 30 million baht in the past year;

•  An employer performs tourism business which brought at least 5,000 foreign 

tourists into Thailand in the previous year; or

• An employer employs at least 100 Thai workers; or

•  An employer carries on work with high technology which Thais cannot perform, 

or the work needs specific expertise to complete the work with the time limit; or
• An employer has paid tax at least 3 million baht in the previous year; or

•  A foreigner has been certified by a government agency, state enterprise, public 
organization; or

•  A foreign teacher, lecturer or educational staff according to the private school 
law and public school law; or

• An employer is a foundation, association or non-profit organization; or
• Foreign workers work in the entertainment business with a temporary contract.
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 1.3.8 Penalties 

Any foreigner who works in Thailand without a permit must be liable to a fine of  
five thousand Baht to fifty thousand Baht (no imprisonment). Upon paying the fine, such foreigner 
must be repatriated out of Thailand except in the case of being a foreigner under Section 63 or 

Section 63/1 who are unable to apply for a regular work permit. However, foreigners who are victims 

or witnesses in a human trafficking case under the law on anti-human trafficking would be exempted 
from the penalty.

If a foreigner being accused of committing the offense accepts to get out of Thailand, 
a competent official can settle by a fine under the law. Upon proceeding with the repatriation of such 
foreigner, the case would be deemed terminated under the Penal Procedural Code.154

Any person employs a foreigner without a work permit must be liable to a fine of  
ten thousand Baht to one hundred thousand Baht per one foreigner employed. If the offender 
commits a repeated offense, he or she must be liable to imprisonment for a term not exceeding one 
year or to a fine of fifty thousand Baht to two hundred thousand Baht per one foreigner employed 
or to both. Such person shall be prohibited from employing a foreigner for three years as from the 

date of a final Court judgment.155

154  Section 101 of the Foreigner’s Working Management Emergency Decree, B.E. 2560 (Amended in B.E. 2561) states that “Any 
foreigner who violates Section 8 shall be liable to a fine of five thousand Baht to fifty thousand Baht and upon paying such 
fine; such foreigner shall be repatriated out of the Kingdom expeditiously except in the case of being a foreigner under Section 
63 or Section 63/1. 
 The provisions in paragraph one shall not apply to foreigners who are victims or witnesses in a human trafficking case 
under the law on anti-human trafficking. 
 In the case where a foreigner being accused of committing an offence under paragraph one accepts to get out of the 
Kingdom, a competent official shall settle by fine in accordance with the criteria, procedure and conditions prescribed by the 
joint committee and shall notify the Department of Employment. Upon proceeding with the repatriation of such foreigner, the 
case shall be deemed terminated under the Penal Procedural Code. 
 The joint committee under paragraph three shall consist of a representative from the Office of the Attorney-General as 
the chairperson, representative from the Royal Thai Police and representative from the Department of Employment as member 
of the committee and secretary. 
 Criteria, procedures and conditions in the settlement by fine prescribed by the joint committee under paragraph three 
shall take into account the severity of an offence, repeatability, and prevention of repeated offence and shall be published in 
the Government Gazette.”

155  Section 102 of the Foreigner’s Working Management Emergency Decree, B.E. 2560 (Amended in B.E. 2561) states that  
“Any person employs a foreigner by violating Section 9 shall be liable to a fine of ten thousand Baht to one hundred thousand 
Baht per one foreigner employed 
If the offender under paragraph one commits a repeated offence, he or she shall be liable to imprisonment for a term not 
exceeding one year or to a fine of fifty thousand Baht to two hundred thousand Baht per one foreigner employed or to both. 
Such person shall be prohibited from employing a foreigner for three years as from the date of final Court judgment.”
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ตท.1 
การขออนุญาตทํางานคร้ังแรก รือเมื่อใบอนุญาตเดิมขาดตออายจึุงตองขอใ ม 

คุณ มบัติของคนตางดา ท่ีจะขอใบอนุญาตทํางาน 
 1. คนตางดาวที่มีถิ่นที่อยูในราชอาณาจักร หรือไดรับอนุญาตใหเขามาในราชอาณาจักรเปนการชั่วคราวตามกฎหมายวา

ดวยคนเขาเมือง (NON-IMMIGRANT) โดยมิ ใชได รับอนุญ าตให เขามาในฐานะนักทองเที่ ยวห รือผู เดินทางผาน 
(TOURIST/TRANSIT) ซึ่งจะขออนุญาตทํางานครั้งแรก รือเมื่อใบอนุญาตเดิมขาดตออายุจึงตองขอใ ม 

2. มีค ามรูและค าม ามารถในการทํางานตามท่ีขออนุญาต
3. ไมเปนบุคคล ิกลจริต รือมีจิตฟนเฟอนไม มประกอบ ไมเปนผูเจ็บป ยด ยโรคเรื้อน ัณโรคในระยะอันตราย โรคเทาชางในระยะ

ปรากฏอาการอันเปนท่ีรังเกียจแก ังคม โรคติดยาเ พติดใ โท อยางรายแรง โรคพิ ุราเรื้อรัง และโรคซิฟลิ ในระยะท่ี 3 
4. ไมเคยตองโท จําคุกในค ามผิดตามกฎ มาย าด ยคนเขาเมือง รือกฎ มาย าด ยการทํางานของคนตางดา ภายในระยะเ ลา 1 ป

กอน ันขอรับใบอนุญาต 
เอก าร ํา รับย่ืนคําขอรับใบอนุญาตทํางาน 
� 1. แบบรับคําขอ ตท.1 และรูปถายขนาด 3x4 เซนติเมตร จําน น 3 รูป (ถายไมเกิน 6 เดือน ท่ีไมใชรูปจากคอมพิ เตอร/โพลาลอยด)
� 2. นัง ือรับรองการจางท่ีกรอกขอมูลครบถ น
� 3. ําเนา นัง ือเดินทาง รือ ําเนาใบ ําคัญถิ่นท่ีอยูและใบ ําคัญประจําตั คนตางดา  พรอมฉบับจริง
� 4. ําเนา ลักฐานการ ึก า รือกรอกขอมลูตามแบบท่ีกํา นด
� 5. ําเนาใบอนุญาตประกอบ ิชาชีพในกรณีท่ีเปนการประกอบ ิชาชีพท่ีกฎ มายกํา นดใ ตองไดรับใบอนุญาตประกอบ ิชาชีพ
� 6. ใบรับรองแพทย ซ่ึงรับรอง าผูขอไมมีโรคตอง ามตามคุณ มบัติขอ 3 ในขางตน
� 7. นงั ือมอบอํานาจจากคนตางดา  (กรณีไมมาย่ืนด ยตนเอง)ติดอากรแ ตมป 10 บาท และ ําเนาบัตรประชาชนของผูรับมอบอํานาจ
� 8. นัง ือมอบอํานาจจากนายจางติดอากรแ ตมป 10 บาท และ ําเนาบัตรประชาชนของนายจางและผูรับมอบอํานาจ
เอก ารประกอบการพิจารณาตามประเภทของกิจการ/นายจาง
1. ถานประกอบการเอกชน
� 1.1 ําเนา นัง ือรับรองการจดทะเบียนนิติบุคคลไทย และ ําเนาบัญชีรายช่ือผูถือ ุน (ไมเกิน 6 เดือน) รือนิติบุคคลตางดา ใช ําเนา

ใบอนุญาตประกอบธุรกิจของคนตางดา  พรอม ลักฐานการนําเงินจากตางประเท เขามาใชจายในประเท ไทย
� 1.2 ําเนาทะเบียนภา ีมูลคาเพ่ิม ภ.พ.01 ท่ีระบุประเภทกิจการ และ ภ.พ.09 ากมีการเปลี่ยน/เพ่ิมประเภทธุรกิจ
� 1.3 “กรณีนายจางเปนคนตางดา ” ใ แนบ ําเนาใบอนุญาตทํางานของนายจาง ากนายจางผูน้ันไมไดทํางานในประเท ไทยและไมม ี     

ใบอนุญาตทํางานตองใ  Notary Public และ ถานทูตไทยรับรองการมอบอํานาจใ กรรมการ รือบุคคลใดบุคคล น่ึงลงนามแทน
� 1.4 ําเนา ลักฐานกรณีนายจางประกอบกิจการท่ีตองขออนุญาตตามกฎ มายอ่ืน รือตองมี นัง ืออนุญาตใ ดําเนินกิจการจาก

น ยงานของรัฐ เชน นัง ืออนุญาตประกอบกิจการโรงงาน, นัง ืออนุญาตประกอบกิจการโรงแรม ฯลฯ
� 1.5 แ ดง ลักฐานการจายเงินประกัน ังคม (1 เดือน) ําเนางบการเงิน (ปลา ุด) และ ภพ.30 (1-3 เดือน) เมื่อตร จ อบแล งคืน
2. โรงเรียนเอกชน / มหาวิทยาลัยเอกชน
� 2.1 ําเนา นัง ือแตงตั้งครู รือผู อนปฏิบัติ นาท่ี พรอม ัญญาจาง/ ม า ิทยาลัยเอกชนใ แ ดง นัง ือรับรองจาก น ยงานของ

กระทร ง ึก าธิการ โดยระบุช่ือคนตางดา  ตําแ นง และระยะเ ลาจางงาน
� 2.2 ําเนาใบอนุญาตใ จัดตั้งโรงเรียน/ ําเนา นัง ือการจัดตั้งม า ิทยาลัยและคํา ั่งแตงตั้งผูมีอํานาจลงนามของม า ิทยาลัย
3. น ยงานราชการ
� นัง ือรบัรองจาก นราชการ/ รัฐ ิ า กิจ/ องคการม าชน/ เขตการ ึก า-ครูโรงเรียนรัฐบาล ซึ่งระบุช่ือคนตางดา  ตําแ นง ระยะเ ลาจางงาน
4. มูลนิธ ิ รือ มาคม
� นัง ือรับรองนิติบุคคลของมูลนิธิ, มาคม ัตถุประ งค พรอมบัญชีรายช่ือคณะกรรมการ
5. กิจการถายทําภาพยนตรจากตางประเท
� 5.1 นัง ือรับรองจากกรมการทองเท่ีย  ใบอนุญาตเปนผูประ านงาน พรอมรายช่ือ ตําแ นง เลขท่ี นัง ือเดินทางและระยะเ ลาการทํางานของคนตางดา
� 5.2 ําเนา นัง ือรับรองการจดทะเบียนนิติบุคคล และ ําเนาบัญชีรายช่ือผูถือ ุน (ไมเกิน 6 เดือน)

มายเ ต ุ
(1) กรอกแบบเปนภา าไทย เอก ารท่ีเปนภา าตางประเท ใ จัดทําคําแปลเปนภา าไทยและรับรองค ามถูกตองโดยผูมีใบอนุญาต/ น ยราชการ
(2) ําเนาเอก ารทุกฉบับตองลงลายมือช่ือรับรอง ดังน้ี

- เอก ารของนายจาง ใ ผูมีอํานาจลงนามผูกพันลงลายมือช่ือและประทับตราบริ ัท (ถาม)ี รือผูรับมอบอํานาจ
- เอก ารของคนตางดา  ใ คนตางดา ลงลายมือช่ือ

www.doe.go.th/alien  โทร. 0-2245-2745, 0-2245-2306, 0-2248-7202 

Examples of FORM WP. 1 (Work permit application)



77

www.doe.go.th/alien



78



79



80



81



82



83



84



85



86

 
 
 

 

แบบ ตท. ๒ 
Form WP. 2 

 เฉพาะเจา้หนา้ที ่
FOR OFFICIAL USE ONLY 

เลขรับที…่…………………..……..……………….………....…….. 
 
 
 

กรมการจัดหางาน 
DEPARTMENT OF 

EMPLOYMENT 
กระทรวงแรงงาน 

MINISTRY OF LABOUR 

คําขอเกี่ยวกับการทํางานของคนตา่งด้าวซึง่ได้รับอนุญาต 
ให้เขา้มาในราชอาณาจักรตามกฎหมายว่าด้วยคนเข้าเมือง
ภายใต้บันทึกความเข้าใจวา่ด้วยการจ้างแรงงานระหวา่ง
รัฐบาลแหง่ราชอาณาจักรไทยกับรัฐบาลแห่งชาติอ่ืน 

APPLICATION CONCERNING WORK PERMIT OF AN ALIEN  
WHO IS PERMITTED TO ENTER INTO THE KINGDOM UNDER  

THE LAW ON IMMIGRATION ACCORDING TO THE MEMORANDUM 
OF UNDERSTANDING ON COOPERATION IN THE EMPLOYMENT OF 

WORKERS BETWEEN GOVERNMENT OF THE KINGDOM OF THAILAND  
AND OTHER NATIONAL GOVERNMENTS 

ันที่รับ.................................……..…………...................... 

ช่ือผูรับ……………………………..……..……….….………....…... 

ใบอนุญาตเลขที่…………..……..……………..…….…. 

ออกใ เมื่อ……………………..……..……………………..……. 

จัง ัด…………………………..……..…….…….……….……....... 

มายเลขประจําตั คนตางดา  
……………………………………………..….……………….………...……. 

 �  คําขอรับใบอนุญาตทํางานตามมาตรา  (ในขอ  กรอกขอมูลเฉพาะในขอ .  ( ))            

  APPLICATION FOR A WORK PERMIT UNDER SECTION 9 (For Item No. 3, please complete the application only on item No. 3.1 (1) ) 

 � คําขอรับใบอนุญาตทํางานแทนคนตางดา ตามมาตรา  (ในขอ  กรอกขอมูลเฉพาะในขอ .  ( )) 
        APPLICATION FOR A WORK PERMIT ON BEHALF OF AN ALIEN UNDER SECTION 11  

  (For Item No. 3, please complete the application only on item No. 3.1 (2)) 

 �   คําขอตออายุใบอนุญาตทํางานตามมาตรา  (ในขอ  กรอกขอมูลเฉพาะในขอ . )     

  APPLICATION FOR A RENEWAL OF A WORK PERMIT UNDER SECTION 23   

  (For Item No. 3, please complete the application only on item No. 3.2) 

 �  คําขอรับใบแทนใบอนุญาตทาํงานตามมาตรา  (ในขอ  กรอกขอมลูเฉพาะในขอ . ) 
APPLICATION  FOR A SUBSTITUTE OF A WORK PERMIT UNDER SECTION  25   

  (For Item No. 3, please complete the application only on item No. 3.3) 

      �   คําขอเปลี่ยน รือเพิ่มประเภท รือลัก ณะงานตามมาตรา  (ในขอ  กรอกขอมลูเฉพาะในขอ . ) 
            APPLICATION FOR CHANGE OR ADDING OF CATEGORY OF WORK OR NATURE OF WORK UNDER SECTION 26  

  (For item No. 3, please complete the application only on item No. 3.4)   

 � คําขอเปลี่ยน รือเพิ่มนายจางตามมาตรา  (ในขอ  กรอกขอมูลเฉพาะในขอ . ) 
            APPLICATION FOR CHANGE OR ADDITION OF AN EMPLOYER UNDER SECTION 26   

  (For Item No. 3, please complete the application only on item No. 3.5) 

     �   คําขอเปลี่ยน รือเพิ่มทองที่ รือ ถานที่ทํางานตามมาตรา  (ในขอ  กรอกขอมูลเฉพาะในขอ . ) 
            APPLICATION FOR CHANGE OR ADDITION OF LOCALITY OF WORK OR PLACE OF WORK UNDER SECTION 26   

   (For Item No. 3, please complete the application only on item No. 3.6) 

     �   คําขอเปลี่ยน รือเพิ่มเง่ือนไขตามมาตรา  (ในขอ  กรอกขอมูลเฉพาะในขอ . ) 
            APPLICATION FOR CHANGE OR ADDITION OF CONDITIONS OF WORK UNDER SECTION 26   
   (For Item No. 3, please complete the application only on item No. 3.7) 

1. ข้อมูลคนต่างด้าว  
 Alien’s Information 

1.1 ช่ือคนตางดา       นาย/นาง/นาง า …………………………………………………………………..…………….………………………....…………..……………….…………………….... 
  Name  of alien           Mr./Mrs./Miss 
  ัญชาติ………………..………………………………………………………………………………………….เกิด ันที…่………………………………………………………..…….อายุ…..….....ป 
  Nationality                                                                                        Date  of  birth                                            Age           Years 

  
 

 

Examples of Form WP.2: Work Permit Application for foreigner under an international treatyon employment
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1.2 ที่อยูในตางประเท ………………….………………………………………………………………………………………………………………….…...…………………………………………………………..……………………………..……… 

 Address in abroad 
 ประเท …………………………………………………………….……………………………………………………………ร ั ไปร ณีย……………………………………………..……………..…………………………………….……..... 

 Country Postcode                                                                                                          

1.3 ที่อยูในประเท ไทย  เลขที…่……………………………....….. มูที่/อาคาร……….…………………………………….….……..ซอย………......................................................
  Address in Thailand  No.                              Moo/Building                                          Soi 
 ถนน………………………………………………ตําบล/แข ง……………...……………………..….…….….……..อําเภอ/ เขต……………….……..………………………………………..…….. 
 Thanon                                     Tambon/Khwaeng                                            Amphoe/Khet 
 จัง ัด………………………………….…...ร ั ไปร ณีย….………....…………….....โทร ัพท…………………….….……....………. โทร าร……………………………………………… 

 Changwat                                Postcode                                   Telephone                                     Facsimile 
1.4 �  นัง ือเดินทาง  �  เอก ารที่ใชแทน นัง ือเดินทาง……………….……………………………………….……………………….…………………………………………… 
       Passport                  Document in lieu of passport 
      เลขที…่……………………………………….…..ออกใ ที…่…………….…….……………………….….……….……..…ประเท …….…………….………….……………………………….… 
     No.                                  Issued at                                                            Country                                           
        ออกใ ันที่……………………….……….………………………………………….….……..ใชไดถึง ันที…่………….………………………..………….………….……………………………… 
  Date  of  issue                                                                         Valid  until                                                                                     
1.5  ตร จลงตราประเภท……………..………………………….…เลขที…่………………….………………………..………ออกใ ที…่………………….…………………………......…………….. 
 Type  of  visa                                                    No.                                                   Issued at 
        ออกใ ันที…่…………………………………………….………………………………………..ใชไดถึง ันที…่…………………….……………….……….……………………………………………..... 
       Date  of  issue                                                                           Valid  until      
 เดินทางมาถึงราชอาณาจักร เมื่อ ันที…่………………………...…………………………………………….………………………………………………………..…….…………………...…… 
 Date of arrival at the Kingdom                                         
    ไดรับอนุญาตจากพนักงานเจา นาที่ตร จคนเขาเมือง ณ ที่ทําการตร จคนเขาเมือง………………………………………………………………….....……... 
 Having received a permission from an immigration officer at the immigration checkpoint   
       ใ อยูในราชอาณาจักร  ถึง ันที่....................................................................................................................................................................................................................   

To be able to stay in the Kingdom until 

2. ข้อมูลการทาํงาน   
 Work Information 

2.1 � ไมเคยมีใบอนญุาตทํางาน  

  No work permit 
 � เคยมีใบอนุญาตทํางาน  เลขที…่……………………………………………………….…ออกใ ที่ (จัง ัด) ………….…………………………………………………………… 
          Had been granted a work permit  No.                                              Issued at (Changwat)       
2.2 � ใบอนุญาตทํางานปจจุบัน  เลขที…่…………………...……………………………..... ออกใ ันที่………………………………………………….………………………….…..…. 
 Present work permit  No.                                                          Date  of  issue                  

  ออกใ ที่ (จัง ัด)……………………..………..………………………………………………….ใชไดถึง ันที…่……………………….................................................................. 
      Issued at  (Changwat)                                                            Valid until                                    
3. ข้อมูลการขออนุญาต   
 Application Information 

3.1  (1) �  ขอรับใบอนุญาตทํางาน   
   Apply for a work permit 
 (2)  � ขอรับใบอนุญาตทํางานแทนคนตางดา    
  Apply for a work permit on behalf of an alien  
               ประเภทงานที่ขออนุญาต….…………………………......................................................................................................................................………………………………………………………………… 

  Category of work being applied        
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  ลัก ณะงาน 

  Nature of work in detail  
  ………………………………………………………………………………...…………………………………………….………………………………………………….……………………….………………………...…………………….…………………. 

 ………………………………………………………………………………...…………………………………………….………………………………………………….……………………….………………………...…………………….…………………. 

 ………………………………………………………………………………...…………………………………………….………………………………………………….……………………….………………………...…………………….…………………. 

 ตําแ นง นาที่ / อาชีพ / ิชาชีพ………………..……………………………………………………………………………………………………………………………………………….. 

 Title / Occupation / Profession 

  ช่ือนายจาง……………………………………………………………………………………………………………………………………………………….……………………………….………………….   
  Name of employer 

  ที่อยู    เลขที…่…………….…………………………. มูที่/อาคาร……………………………………………………….ซอย………………………………………………………………….

  Address No.                                          Moo/Building                                                  Soi                 
  ถนน…………………………………………………….….ตําบล/แข ง………….……………….……………….……..…อําเภอ/เขต………………………………………………………….

  Thanon                                             Tambon/Khwaeng                                         Amphoe/Khet       

  จัง ัด……….……………….……………….…ร ั ไปร ณีย…………….…….…………………โทร ัพท……………….………….……………………โทร าร……….…………………………………………  

  Changwat                              Postcode                                    Telephone                                 Facsimil 
  ถานที่ทํางานของคนตางดา   เลขที…่..…………………….…….....… มูที/่อาคาร………….……………………….………....……ซอย………………………………..…….….…….….……... 

  Place of work                             No.                                Moo/Building                                       Soi  

  ถนน………………………………………..…………..………..ตําบล/แข ง…………………………………….……….…..……..………..อําเภอ/เขต……..…..………………………………………….………….……….. 

  Thanon                                          Tambon/Khwaeng                          Amphoe/Khet 

  จัง ัด………………...............................................ร ั ไปร ณีย……..………………….….………โทร ัพท…….………..……………..………………โทร าร…………………….…………..………… 

  Changwat                                       Postcode                                   Telephone                               Facsimile 

 (ระบุ ถานที่ทาํงาน ถามีมากก า นึ่งแ ง) 
 (In the case where there are more than one place of work, please specify all) 

 …………………………………………………………………..………………...…………………..………………………………………………………………………………………………………………………………………...…….……………..…….. 

 …………………………………………………………………………………………..……………………………………………………………………………………………………………………………………………...……...…………………….....….. 
 …………………………………………………………………………………..…………...………………..…………………………………………………………………………………………………………………………………………....................... 

3.2 � ขอตออายุใบอนุญาตทํางาน………………………………………………………………ป………………………………………….…………...เดือน………………………………………...…………….. ัน 

  Apply for a renewal of a work permit for                      Year (s)                                Month (s)                                     Day (s)   

                ต้ังแต ันที่………………………………………………………………………….…………………..…….……จนถึง ันที่………………………..………………………………………………………………………………….………… 

           from                                                                                      to   

3.3 � ขอรับใบแทนใบอนุญาตทํางาน   
  Apply for a substitute of a work permit   

  �  กรณีเ ีย าย             เ ีย าย  เมื่อ ันที…่…………………………………………..…………………………………………………………………………….………………….…….…………….… 

   Damage                           Date of the damage  

  �   กรณี ูญ าย                    ูญ าย  เมื่อ ันที…่…………………………………………………..……………………………………………………………………………..………………….….……….… 

   Lost                                Date of the lost incurred                                    

                 แจงค ามเลขที…่………….…………………..……………………………………….………….……..…… ันที่……………………..…...…………..…….………..………………..………………………….………………………... 

 Police daily record No.                                                              Date  of  issue 

 ณ  ถานีตําร จ……………………….……………………………………………………………………………………………………..………… 

            Issuing  police station       

3.4   � ขอเปลี่ยน รือเพิ่มประเภท รือลัก ณะงาน   
   Apply for change or addition of category of work or nature of work     

          �  เปลี่ยนประเภทงาน / ลัก ณะงาน 

  To change category of work / nature of work  

 �  เพิ่มประเภทงาน / ลัก ณะงาน 

  To add category of work / nature of work 
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 (1)  ประเภทงานใ ม……………………………………………………………………………………………………………………………………………………………………………………………………….…..………………… 
      New category of work     
             (2)  ลัก ณะงานใ ม   
  New nature of work 
  …………………………………………………………………………………………………………………………………………………………………………………………………………………………..…………..………………………….
  …………………………………………………………………………………..……………………………………………………………………………………..…………………………............…..…………..….....………………………. 

 (3) เ ตุผลในการขอเปลี่ยน รือเพิ่มประเภทงาน รือลัก ณะงาน 

 Reason(s) for change or addition of category or nature of work 
  …………………………………………………………………………………………………………………………………………………………………………………………………………………………..…………..………………………….
  ………………………………………………………………………………………………..…………………………………………………………………………………………………………………..…………..………………………….……. 

 …………………………………………………………………………………………………………..…………………………………………………………………………………………………………..…………..………………………….…. 

3.5 � ขอเปลี่ยน รือเพิ่มนายจาง   
   Apply for change or addition of an employer   

 �  เปลี่ยนนายจาง                                    
                 To change  employer                                      
                � เพิ่มนายจาง 
  To add  employer         
  (1) ช่ือนายจางใ ม…………………………………………………………………………………………………………………………………………………………………………………………………..…………………………... 
  Name of the new employer 
  ที่อยูเลขที…่…………….……………………………….…..…. มูที่/อาคาร……………...…………………………………….…..…..………ซอย………………….………………………………………..…………
  Address No.                                        Moo/Building                                                    Soi 
  ถนน…….……………………………………………………ตําบล/แข ง…….……………………………..…………………………..อําเภอ/เขต………………..……..………………………………………...…… 
  Thanon                                       Tambon/Khwaeng                                       Amphoe/Khet 
  จัง ัด……….……………….……………….…ร ั ไปร ณีย…………….…….………………โทร ัพท……………….………….…………………โทร าร……….……………………………………… 
  Changwat                              Postcode                                 Telephone                                Facsimile 

  (2) เ ตุผลในการขอเปลี่ยน รือเพิ่มนายจาง   
     Reason(s) for change or addition of an employer 
 ..............................................................................………………………………………………………………………...…….…………………....................................…………………………………………………………… 

 ..................................................................................................................................................………………………………………………………………………...…….…………………..................................... 
  ...................................................................................................................................................................................………………………………………………………………………...…….……………........ 
3.6  � ขอเปลี่ยน รือเพิ่มทองที่ รือ ถานที่ทํางาน    
  Apply for change or addition of locality of work or place of work 

� เปลี่ยนทองที่ทาํงาน / ถานทีท่ํางาน  
 To change locality of work / place of work    

 � เพิ่มทองที่ทํางาน / ถานที่ทาํงาน 
 To add locality of work / place of work                                                                              

  *กรณีการเปลีย่น รือเพิ่มทองที่ทํางานใ กรอกทั้ง (1) และ (2)   
 In case of applying for change or addition of locality of work, please complete both (1) and (2) 

  (1) ทองที่ทํางานใ ม…………………………………………………………………………………………………………………………………………………………………………………………………..………………….………… 

           New  locality  of  work   
  (2) ถานทีท่ํางานใ ม   
          New  place  of  work   
         เลขที…่…………………………………………….……...…. มูที่/อาคาร…………...……………………………………………………….………..ซอย…………………………………………………………............... 

 Place of work  No.                         Moo/Building                                                          Soi 
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 ถนน………………...................................................…ตําบล/แข ง…………………………………………………….…......…อําเภอ/เขต………………….………………………….…….……………... 

 Thanon                                           Tambon/Khwaeng                             Amphoe/Khet 
  จัง ัด………….………………………………….…….…ร ั ไปร ณยี….…...…………………….…โทร ัพท…….….………..……………………….โทร าร………..……………….………….….... 
 Changwat                                      Postcode                              Telephone                               Facsimile 
 (ระบุ ถานที่ทาํงาน ถามีมากก า นึ่งแ ง) 
 (In the case where there are more than one place of work, please specify all) 
 ..............................................................................………………………………………………………………………...…….…………………....................................…………………………………………………………… 

  ..................................................................................................................................................………………………………………………………………………...…….………………….....................................

  .....................................................................................................................................................................................………………………………………………………………………...…….……………........ 

  (3) เ ตุผลในการขอเปลี่ยน รือเพิ่มทองที่ รือ ถานที่ทํางาน 
 Reason(s) for change or addition of locality of work or place of work 
 ..............................................................................………………………………………………………………………...…….…………………....................................…………………………………………………………… 

 ..................................................................................................................................................………………………………………………………………………...…….…………………................................... 

 ...................................................................................................................................................………………………………………………………………………...…….………………….................................... 

3.7   � ขอเปลี่ยน รือเพิ่มเง่ือนไข   
   Apply for change or add of conditions           

  � เปลี่ยนเง่ือนไข    
  To change conditions of work                         
  � เพิ่มเง่ือนไข 
   To add conditions of work               
              (1) เง่ือนไขใ ม  
  New conditions of work 
 ..............................................................................………………………………………………………………………...…….…………………....................................…………………………………………………………… 

 ..................................................................................................................................................………………………………………………………………………...…….……………………................................. 

 .....................................................................................................................................................................................…………………………………………………………………………...…….…………….... 

 (2) เ ตุผลในการขอเปลี่ยน รือเพิ่มเง่ือนไข 
 Reason(s) for change or addition of working conditions 
 ............................................................................................................................................................................................................………………………………………………………….…...…….………. 

 .....................................................................................................................................................................................................................................................................................................

 ..................................................................................................................................................................................................................................................................................................... 
 
4. เอก ารและหลักฐาน   
 Documents and Evidences 
พรอมคําขอนี้  ขาพเจาไดย่ืนเอก ารและ ลักฐานดังตอไปนี้   
Together with this application, I have attached herewith the following documents and evidences:  
4.1 กรณีย่ืนคําขอรับใบอนุญาตทํางาน  คาํขอต่ออายุใบอนุญาต  และคาํขอเ ลี่ยนแ ลงรายการในใบอนุญาต 
 In case of Application for a work permit, Application for a renewal of a work permit and Application for change of items  
 in work permit. 
 (1) � ําเนา นัง ือเดินทาง  รือ  
   Copy of  passport, or   
  � ําเนาเอก ารใชแทน นัง ือเดินทาง   
   Copy of  document in lieu of passport. 
 (2) � ําเนา ลักฐานการอนุญาตใ เขามาในราชอาณาจักร   
   Copy of evidence of permission to enter into the Kingdom. 
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 (3) � นัง ือรับรองการจางของผูซึ่งจะเปนนายจางโดยระบุเ ตุผลที่ไมจางบุคคล ญัชาติไทยทํางาน 
   พรอมทั้ง ลักฐานประกอบเ ตุผลดังกลา    
   Work recommendation of a prospective employer describing reasons for not employing a person of Thai nationality to work,
   together with supporting evidences. 
 (4) กรณีนายจา้งเ นบคุคล รรมดา  
  In case the employer is a Natural Person 
  � ําเนาบัตรประจําตั ประชาชนและ ําเนาทะเบียนบานของผูซึ่งจะเปนนายจาง รือ  
   Copies of  Identification card and house registration of prospective employer, or 
  � ําเนา นัง ือเดินทางของผูซึ่งจะเปนนายจาง  รือ 
    Copy of Passport of a prospective employer, or 
  � ําเนาใบ ําคัญถิ่นที่อยูของผูซึ่งจะเปนนายจาง   
   Copy of Certificate of permanent residence of prospective employer.   
  กรณีนายจา้งเ นนิตบิุคคล   
  In case the employer is a Juristic Person 
  � ําเนาเอก ารรับรองของ นราชการที่เกี่ย ของแ ดง ากิจการของผูซึ่งจะเปนนายจางไดจดทะเบียน 
   รือไดรับอนุญาตใ จัดต้ังและดําเนินงานโดยถูกตองตามกฎ มาย โดยแ ดงประเภทกิจการด ย   
   Copy of Certificate of a relevant Government agency stating the business of a prospective employer has legally been 
   registered or granted a license to establish and operate, and the type of business has been specified. 
 (5) � ใบรับรองของผูประกอบ ิชาชีพเ ชกรรมตามกฎ มาย าด ย ิชาชีพเ ชกรรม ทีร่ับรอง าผูยื่นคําขอไมเปน
   บุคคล ิกลจริต รือมีจิตฟนเฟอนไม มประกอบและไมเปนโรคตามท่ีกํา นดไ ในกฎกระทร งซึ่งออกตาม
   ค ามในมาตรา  
    Certificate from medical practitioner under the law on medical treatment professional stating that an applicant  

    is not a person of unsound mind or suffering from mental infirmity, and is free from any defects as prescribed 
   in Ministerial Regulation issued under section 10. 
 (6) � รูปถาย ขนาด  x  ซม.  จําน น  รูป 
   3 Photos (size 3 x 4 cm) 

 (7) � แผนทีแ่ ดงทีต้ั่งของ ถานที่ทํางาน 
   Map showing the location of place of work 

 (8) �   ใบอนุญาต (เฉพาะกรณย่ืีนคําขอตออายุใบอนุญาต รอืคําขอเปลี่ยนแปลงรายการในใบอนุญาต) 
   Work Permit (In case of Application for a renewal of a work permit or Application for change of items in work permit.) 

4.2 กรณีย่ืนคําขอรับใบแทนใบอนุญาต 
  In case of Application for a substitute of a work permit 
 (1) � ใบอนุญาตที่เ ยี าย  รือ 
   Damaged Work Permit, or 

  � ลักฐานการรบัแจงค ามของเจาพนักงานตําร จ 
   Police daily record 

 (2) � รูปถาย ขนาด  x  ซม.  จําน น  รูป 
  3 Photos (size 3 x 4 cm) 

 

  ขาพเจาขอรับรอง าขอค ามขางตนนี้เปนค ามจริงทุกประการ  

  I hereby certify that the information given above is true in every respect.  
 

 

 

 ลายมือช่ือ………………………………………………………………………..………….……….……ผูยื่นคําขอ             
 Signature                                                                         Applicant              
 ันที่……………………………………………………………………………………………..…………..…… 

  Date 
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เฉพาะเจา้หนา้ที ่

FOR OFFICIAL USE ONLY 
การพิจารณาคําขอ 

. การตร จเอก าร ลักฐาน 
 � เอก ารและ ลักฐานครบถ น 
 � เอก ารและ ลักฐานไมครบถ น 
 ……………………………………..……………………..……………………………………………………..……………………..………………………..………………………………………………………………………………….…………..…….…… 
 ……………………………………..………………………………………………………………………………………………………………………………………………………………….………………………………………………………………..…... 
 
 ลายมือช่ือ………..……………………………………………………………………………..………..…..... 

                  (………..…………………………………..………………………………………………………...) 
 ตําแ นง………..………………………………………..…………………………………………………......... 

                                          เจา นาที่ผูตร จเอก าร                           
  ันที…่……..……………………………………...……………………………………………………..….............. 

. ค ามเ ็นของพนักงานเจา นาที่ 
 � เ ็นค รอนุญาต 
     �  เ ็นค รไมอนุญาต    เ ตุผล 
 ……………………………………..……………………..……………………………………………..……………………………………..……………………..………………………………………………...………..…………………….………..……… 
 ……………………………………..……………………..……………………………………………..…….……………………………………………..……………………..……………………………………………………..………………………..…… 
 ……………………………………..……………………..……………………………………………..………………………………………..……………………..……………………………………………………..……………………………….….……. 
 
 ลายมือช่ือ………..………………………………………………………………..………..…....…….…..... 
            (………..…………………………………………………………………..………..…....…...…...) 
 ตําแ นง………..…………………………………….……….…..…………………………..………..…......... 
           พนักงานเจา นาท่ี 
 ันที่………..…………………………………………………………………………..………..….....……….…..… 

. คํา ั่งนายทะเบียน 
 �   อนุญาต 
 �   ไมอนุญาต    เ ตุผล……………………………………..……………………..……………………………………..……………………..………………………………………………...………..…………………….………..………..… 
 ……………………………………..……………………..……………………………………………..…….……………..……………………..………………………………………………...………..…………………….………..………………....…..… 
 ……………………………………..……………………..………………………………………………..………………..……………………..………………………………………………...………..…………………….………..…………………....….… 
 
 ลายมือช่ือ………..……………………………………………..………..…....…….…………..….…..... 
            (………..………………………………………….……..………..…....…….………….….……) 
 ตําแ นง ………..………………………………………….……………………………………………....... 
            นายทะเบียน 
 ันที่………..……………………………………………….................................................................. 
บันทึกขอมูล    ใบเ ร็จเลมที…่..………………………..………..…....…….…....….…เลขที…่..…………..………..…....…….………………………………...………….………… 

 
 ลายมือช่ือ………..……………………………………………………………………………..…………..... 

                  (………..……………………………………..…………………………………………….………) 
 ตําแ นง………..……………………………………………………………………………………………...... 
                         เจา นาที่บันทึกขอมูล
 ันที่………..……………………………………………………………………………..………………...…..……. 
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             สัญญาจางแรงงานนี้ทําขึ้นเมื่อ _________ 
ณ_____________ ระหวาง_____________________ 
ท่ีอยูปจจุบัน_________________________________ 
__________________________________________ 
(ซึ่งตอไปในสัญญานี้จะเรียกวา“นายจาง”) ฝายหนึ่งกับ  
__________________________________________ 
ท่ีอยู_______________________________________ 
__________________________________________ 
(ซ่ึงตอไปในสัญญานี้จะเรียกวา “ ลูกจาง”)    อีกฝายหนึ่ง  
ท้ังสองฝายตกลงทําสัญญาไวตอกัน ดังมีขอความตอไปนี ้

 
 
 
 
 
 

                 1.  ตําแหนงงานและอัตราคาจาง 
                  นายจางตกลงจางลูกจางทํางานและลูกจาง 
ตกลงรับจางทํางานใหนายจางในตําแหนง____________ 
อัตราคาจาง_______________ตอเดือน/วัน/ชั่วโมง โดย 
ตกลงจะจายคาจางใหทุกวันท่ี___________ของเดือน 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 
 
                 2.  ระยะเวลาการจางและสถานที่ทํางาน 
                    ระยะเวลาการจางมีกําหนด_________เดือน/ป  
เร่ิมตั้งแตวันท่ีลูกจางเดินทางถึงประเทศไทย   โดยมีสถานที่
ทํางาน ณ____________________________________ 
___________________________________________ 

 
 

                    การตอระยะเวลาของสัญญานี้สามารถกระทํา 
ไดโดยการตกลงของทั้งสองฝาย 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

                 3.  ชั่วโมงการทํางาน 
                  ชั่วโมงการทํางานปกติไมเกิน _______
ชั่วโมง/วัน   และใน 1 สัปดาหทํางาน_______วัน 
 
 
 
 
 
 

 
 

 
 
 
 
 
 

 
 
 
 
 
 
 

           This agreement is made on______________ 
at____________between_______________________ 
Address_____________________________________ 
____________________________________________ 
(hereinafter referred to as the “Employer”) and 
____________________________________________ 
Address_____________________________________ 
____________________________________________ 
(hereinafter referred to as the “Employee”). Both  
parties agree on the followings: 
 
 
 
 

 

                1.  Job Assignment and Wages 
                 The  Employer  hereby   engages    the 
Employee  and  the  Employee  agrees  to  work  for the 
Employer in  the capacity of___________________ 
at the rate of _________________per/hour/day/month.  
The wage shall be paid on_____________day of the 
month. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                 2.  Duration of Contract and Worksite 
          The duration of the contract is for______ 

month/ year (s) starting from the day of arrival of the 
Employee in Thailand and the worksite is at__________ 
______________________________________________ 
                   The  extension  of  this  contract  shall 
be mutually agreed upon between the Employer and 
the Employee 
 
 
 
 
 
 
 
 
 

                3.  Working Hours 
           The   working  hours  shall  not  exceed 

________ hours a day, ______ days per week. 
 
 
 
 
 
 
 

สัญญาจางแรงงาน Employment Contract 
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                       4.  วันหย  

                    4.1 นายจางตองจัดใหลูกจางมีวันหยุด
ประจําสัปดาหโดยไดรับคาจางสัปดาหละ__________วัน 

                    4.2  นายจางตองจัดใหลูกจางมีวันหยุด
ตามประเ ณีไทยโดยไดรับคาจางปละ____________วัน 

 

                    4.3  เมื่อลูกจางทํางานครบ  1  ป นายจาง
ตกลงจัดใหลูกจางหยุด ัก อนประจําป  โดยไดรับคาจาง
เปนเวลา___________วัน 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                   5.  คาลวงเวลาและคาจาง นวันหย  

                    5.1  ถานายจางใหลูกจางทํางานเกินเวลา
ทํางานปกติ  นายจางตองจายคาลวงเวลาใหลูกจางใน
อัตรา______________________________________ 

 

 

 

 

 

 

 

 

                    5.2  ถานายจางใหลูกจางทํางานในวันหยุด
นายจางตองจายคาจางในวันหยุดใหลูกจางในอัตรา 
___________ชั่วโมง/วัน  
 
 
 
 
 
 
 
 

                   6.  อาหาร 
                       นายจางตกลงจัดอาหารใหลูกจางทุกวัน
ทํางาน  วันละ 3  มื้อ  โดยคาใชจายใหตกลงกันเองระหวาง
นายจางกับลูกจาง 

 

 

 

 

 

                7.  ท่ี ัก 
                    นายจางตกลงจะจัดที่ ักอาศัยท่ีปลอด ัย และ
ถูกสุขลัก ณะใหแกลูกจาง โดยคาใชจายเรื่องท่ี ักใหตกลง
กันเอง ระหวางนายจางและลูกจาง 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

              8. คารัก า ยา าล 
                    นายจางตกลงจัดใหมีหรือจายคารัก า ยาบาล
แกลูกจางตลอดระยะเวลาของสัญญา     ท้ังในกรณีประสบอันตราย
เนื่องจากการทํางานและกรณีเจบปวยอื่น       ตลอดจนจายคาจาง 
ระหวาง ักรัก าตัวและคาทดแทนตามก หมาย 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                     ในกรณีท่ีลูกจางเสียชีวิต   คาใชจายในการจัด 

การศ ใหนายจางเปน ูรับ ิดชอบ 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

        4.  Holiday and Leave 
                 4.1  The Employer  shall  arrange  for the 

Employee _____ day(s)  off  weekly with regular pay. 

                 4.2  The Employer shall  arrange  for the 

Employee   ___________   days off per year on Thai 

official holidays with regular pay. 

                 4.3 Annual leave of __________ days 

shall be allowed by the Employer for the Employee 

when completed one year employment  with regular 

pay. 
 

 

 

 

 

                5.  Overtime 
                 5.1  If the Employee works more than the 

usual hours on the regular working day, the Employee  

shall be paid  extra  for overtime by the Employer at 

the rate of_______________  

                 5.2  If the Employee works on holidays, 

the  Employee shall be paid extra for overtime by 

the  Employer at the rate of _________per hour/day  
 
 
 
 
 
 

                 6.  Food 
           The  Employer shall provide to the 

Employee three meals a day of working day and the 

food expenses depend on the agreement of the 

Employer and the Employee. 
 

 

 

 

 

 

 

                 7. Accommodation 
  The Employer shall provide the 

Employee safe and hygienic accommodation and 

the accommodation expenses depend on the 

agreement of the Employer and the Employee. 
 
 
 
 

                8.  Medical Treatment 
                  In the event of the Employee’s illness or 

accident caused by work during the period of the 

contract, the Employer shall both provide all 

necessary medical treatment  free of charge to the 

Employee, and in the meantime pay regular wage and 

compensation on terms not less than those stipulated 

by the law. 

                 In the event of death of the Employee, all 

expenses of managing the body will be under 

responsibility of the Employer. 
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                  9.  คาเ นทาง 
                   นายจางจะจายคาเดินทางของลูกจางถึงประเทศ
ไทย    รวมท้ังจัด าหนะรับสงลูกจางจนถึงท่ี ัก  และจายคา
โดยสารกลับ ูมิลําเนาของลูกจางในกรณีทํางานครบสัญญา
ยกเวนกรณีท่ีเปนความ ิดของลูกจาง  หรือบอกเลิกสัญญา 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                 10.  อ ังคั  
                    10.1  ลูกจางตองเชื่อ ง    และป ิบัติตามก  
ขอบังคับของบริ ัทนายจาง       ซึ่งกําหนดขึ้น ายใตเง่ือนไข
ก หมาย      และใหความเคาร ตอขนบ รรมเนียมประเ ณีไทย 
 
                    10.2  ลูกจางตองทํางานใหกับนายจางเทานั้น  
ไมไปทํางานใหกับบุคคลอื่น 
                    10.3  ลูกจางตองไมกระทําการใด  ในลัก ณะ 
ชุมนุมประทวงหรือรวมตัวกระทําการในสิ่ง ิดก หมาย 
 
 
 
 
 
 
 

               11.  การ อกเลกสัญญา 
                        11.1   กรณีนายจางประสงคบอกเลิกสัญญา
นายจางตองบอกกลาวใหลูกจางทราบลวงหนา 1 เดือน   หรือ
จายเงินคาจาง 1 เดือน  แทนการบอกเลิกสัญญา หรือใหเปน 
ไปตามก หมายแรงงานไทย รวมทั้งนายจางตองจายคาเดิน 
ทางกลับประเทศใหแกลูกจางดวย 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

        11.2  กรณีลูกจางประสงคบอกเลิกสัญญา  
ลูกจางตองบอกกลาวใหนายจางทราบลวงหนา 1 เดือน และ
ตองจายคาเดินทางกลับประเทศดวยตนเอง 
 
                 12.  อ่น  
                    12.1   นายจางจะตองอ ย ลูกจางไปอยูใน
สถานที่ปลอด ัย เมื่อเกิดวิก ตการณ  เชน    ยั รรมชาต ิ การ
จลาจล  การสูรบ  หรือการสงคราม     และถาสถานการณไมเอื้อ 
อํานวยใหทํางานตอไป   นายจางตองสงลูกจางกลับประเทศ
โดยนายจางเปน ูออกคาใชจายทั้งหมด 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                      12.2   เง่ือนไขอื่นท่ีมิไดระบุในสัญญานี้ ให
เปนไปตามก หมาย 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

                9.  Travel and Transportation  
                 The employer shall pay for the cost of 
Employee’s traveling to Thailand as well as pay 
the arrangement for transportation to his assigned 
housing.  The Employer shall also pay for the cost of 
the return traveling of the Employee to his country after 
he finish his working contract, except that the Employee is 
at fault or terminates the contract. 
 
 

              10.  Obligation   
                 10.1 The Employee shall abide by the 
rules and regulations of the Employer’s  company 
stipulated in conformity with the law,and shall respect 
the Thai traditions and customs. 
                 10.2 The Employee shall work only for 
the Employee’s company. 
                 10.3 The Employee shall not engage in any 
unlawful activities such as protest or demonstration. 
 
 
 
 
 
 
 

11.  Termination of the Contract 
         11.1  In case the Employer terminates 

the  contract, the Employer shall give one month 
notice to the Employee, or pay one month wage in lieu of 
giving notice, or otherwise act in conformity  with the 
Thai labour law.  The Employer shall thereby pay for 
the cost of the return travel of the Employee to his 
country. 
 
 
 

        11.2 In case the Employee terminates the 
contract, the Employee shall give a one month notice 
to the Employer and shall pay for his own expenses. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

              12.  Others 
                 12.1  In the event of natural disaster, 
riot, fighting or war the Employer shall evacuate the 
Employee to the safe area, and if the situation is no 
longer conducive for the continuity of work, the 
Employer shall repatriate the Employee and shall 
pay for all the expenses of the repatriation. 
                 12.2   Other  conditions  not  mentioned 
in  this  contract  shall  be  in  accordance  with  the 
stipulations of the law. 
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                    12.3   ในกรณีท่ีนายจางไมป บัิติตาม
เง่ือนไขแหงสัญญานี้ขอหน่ึงขอใด     หรือป ิบัติไมครบถวน
ตามเงื่อนไขแหงสัญญานี้ นายจางยินยอมรับ ิดในความเสียหาย 
ท่ีเกิดขึ้นแกลูกจางทุกประการ 
 
 
 
 
 
 

                สัญญา บับนี้ทําขึ้นท้ัง า าไทย     และ า า 
อังก    โดยจัดทําขึ้นเปนสอง บับมีขอความถูกตองตรงกัน  
คูสัญญาท้ังสองฝายตางถือไวฝายละหนึ่ง บับ  
 
                คูสัญญาทั้งสองฝายตางเขาใจขอความในสัญญา
นี้  จึงไดลงลายมือชื่อไวตอหนา ยาน 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

        ลงชื่อ ___________________________นายจาง 
               (___________________________) 
 

        ลงชื่อ ___________________________ลูกจาง 
               (___________________________) 
 

        ลงชื่อ ___________________________ ยาน 
               (___________________________) 
 

        ลงชื่อ ___________________________ ยาน 
               (___________________________) 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 

 
          

 
 
 
 
 
 
 
 
 
 
 
 
 
 

        12.3   In  case  the  Employer   fails  to 
implement any  of  the   conditions   agreed  in   this 
contract,  in  full  or  in  part, the  Employer shall be 
responsible for all the losses incurred to the employee. 
 
 
 
 
 
 

             Done  in  duplicate,  one  in both Thai and 
English,  each  being  equally  authentic, each  party 
holding one copy. 
 
             In witness whereof, the undersigned, having 
fully understood the contents of the contract stated 
herein, have signed this agreement. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
         Signature_______________________Employer 
                     (______________________ ) 

 

         Signature_______________________Employee 
                     (_______________________) 

 

         Signature_______________________Witness 
                     (_______________________) 
 

         Signature_______________________Witness 
                     (_______________________) 
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ตท.3 
ใชในกรณีคนตางดา ยังไมไดเดินทางเขามาในราชอาณาจักร ใ นายจางยื่นคําขอรับ      

ใบอนุญาตทํางานแทนคนตางดา  
เอก าร ําคัญ ํา รับย่ืนคําขอรับใบอนุญาตทํางาน 
� 1. กรอกแบบคําขอ ตท.3 
� 2. นัง ือรับรองการจางท่ีกรอกขอมูลครบถ น 
� 3. ําเนา นัง ือเดินทาง (เฉพาะ นาท่ีมีรูปถายและช่ือคนตางดา ) 
� 4. ําเนา ลักฐานการ ึก าและประ บการณการทํางาน รือกรอกขอมูลตามแบบท่ีกํา นด 
� . ําเนาใบอนุญาตประกอบ ิชาชีพในกรณีท่ีเปนการประกอบ ิชาชีพท่ีกฎ มายกํา นดใ ตองไดรับใบอนุญาตประกอบ ิชาชีพ 
� 6. นัง ือมอบอํานาจจากนายจางติดอากรแ ตมป 10 บาท และ ําเนาบัตรประชาชนของนายจางและผูรับมอบอํานาจ  

เอก ารประกอบการพิจารณาตามประเภทของกิจการ/นายจาง 
. กรณีเปน ถานประกอบการเอกชน 
� 1.1 ําเนา นัง ือรับรองการจดทะเบียนนิติบุคคลไทย และ ําเนาบัญชีรายช่ือผูถือ ุน (ไมเกิน  เดือน) รือนิติบุคคลตางดา ใช

ําเนาใบอนุญาตประกอบธุรกิจของคนตางดา  พรอม ําเนา ลักฐานการนําเงินจากตางประเท เขามาลงทุนในประเท ไทย 
� 1.2 ําเนาทะเบียนภา ีมูลคาเพ่ิม ภ.พ.01 ท่ีระบุประเภทกิจการ และ ภ.พ.0  ากมีการเปลี่ยนแปลง 
� 1.3 “กรณนีายจางเปนคนตางดา ” ใ แนบ ําเนาใบอนุญาตทํางานของนายจาง รือ ากนายจางไมไดทํางานในประเท ไทยและไมมี

ใบอนุญาตทํางานตองใ  Notary Public และ ถานทูตไทยรบัรองการมอบอํานาจใ กรรมการ รือบุคคลใดบุคคล น่ึงลงนามแทน 
� 1.  ําเนา ลักฐานกรณีนายจางประกอบกิจการท่ีตองขออนุญาตตามกฎ มายอ่ืน รือตองมี นัง ืออนุญาตใ ดําเนินกิจการจาก

น ยงานของรัฐ เชน นัง ืออนุญาตประกอบกิจการโรงงาน, นัง ืออนุญาตประกอบกิจการโรงแรม ฯลฯ 
� 1.  แ ดง ลักฐานการจายเงินประกัน ังคม (1 เดือน) ําเนางบการเงิน (ปลา ุด) และ ภพ.30 (1-3 เดือน) 
2. โรงเรยีนเอกชน / มหาวิทยาลัยเอกชน 
� 2.1 ําเนา นัง ือแตงตั้งครู รือผู อนปฏิบัติ นาท่ี พรอม ัญญาจาง/ ม า ิทยาลัยเอกชนใ แ ดง นัง ือรับรองจาก น ยงานของ

กระทร ง ึก าธิการ โดยระบุช่ือคนตางดา  ตําแ นง และระยะเ ลาจางงาน  
� 2.2 ําเนาใบอนุญาตใ จัดตั้งโรงเรียน/ ําเนา นัง ือการจัดตั้งม า ิทยาลัยและคํา ัง่แตงตั้งผูมีอํานาจลงนามของม า ิทยาลัย 
3. น ยงานราชการ 
� นัง ือรับรองจาก นราชการ/ รัฐ ิ า กิจ/ องคการม าชน/ เขตการ ึก า-ครูโรงเรียนรัฐบาล ซึ่งระบุช่ือคนตางดา  ตําแ นง 

ระยะเ ลาจางงาน 
4. มูลนิธ ิ รือ มาคม 
� นัง ือรับรองนิติบุคคลของมูลนิธิ, มาคม ตัถุประ งค พรอมบัญชีรายช่ือคณะกรรมการ 
5. กิจการถายทําภาพยนตรจากตางประเท  
� 5.1 นัง ือรับรองจากกรมการทองเท่ีย  ซึ่งระบุรายช่ือ ตําแ นง เลขท่ี นัง ือเดินทางและระยะเ ลาการทํางานของคนตางดา        

พรอมใบอนุญาตเปนผูประ านงาน 
� 5.2 ําเนา นัง ือรับรองการจดทะเบียนนิติบุคคล และ ําเนาบัญชีรายช่ือผูถือ ุน (ไมเกิน 6 เดือน) 

มายเ ต ุ
(1) กรอกแบบเปนภา าไทย เอก ารท่ีเปนภา าตางประเท ใ จัดทําคําแปลเปนภา าไทยและรับรองค ามถูกตองโดยผูมีใบอนุญาต/ 

น ยราชการ 
(2) ําเนาเอก ารทุกฉบับตองลงลายมือช่ือรับรอง โดยใ ผูมีอํานาจลงนามผูกพันลงลายมือช่ือและประทับตราบริ ัท (ถามี) รือผูรับมอบอํานาจ 
 

 

www.doe.go.th/alien 
โทร. 0-2245-2745, 0-2245-2306, 0-2248-7202 

 

Examples of Form WP.3: Application for a work permit on behalf of the employee 
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 1.3.9 Right to Appeal

In the case where the registrar refuses to grant the permit or permission or refuses 

to renew the permit or revokes the permit, the foreigner has the right to appeal to the Minister of 

Labour within 30 days from the date the order has known to him. The decision of the Minister must 

be final.156

156  Section 95 of the Foreigner’s Working Management Emergency Decree, B.E. 2560 (Amended in B.E. 2561) states that “In the 
case where the Registrar does not grant permission under Section 59, Section 60, Section 63, Section 63/1, Section 63/2, or 
Section 64 or does not renew the work permit under Section 67 or revoke the work permit under Section 90, the applicant for 
work permit, the person applying for work permit on behalf of the foreigner or the person holding the work permit, as the case 
may be, has the right to appeal to the Minister within thirty days as from the date of being notified of such order. 
 The decision of the Minister is final”.
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2. Foreign Investment157

2.1 Laws relating to foreign business operations
 2.1.1 Joint venture business

According to the principles of the Foreign Business Act, B.E. 2542 (1999), foreign 

joint venture with Thai entrepreneurs must have a minimum requirement for shareholding,  

for example, according to Section 13, the principle does not allow foreigners to operate a business, 

whether it is a partnership or investment in certain types of businesses of foreigners, or according to  

Section 14, the principle concerning a minimum capital for investment, the minimum capital required 

to be imported or sent into Thailand of the foreigner must be in accordance with the minimum 

ministerial regulations, such as not less than 2 million baht or 3 million baht for businesses that require 

permit in the list annexed to the Act etc. In this regard, consideration should be made in parallel with 

relevant laws such as the Securities and Exchange Act B.E. 2535 (1992)158 and consider in parallel 

with the notification of Capital Market Supervisory Board to comply with the rules of shareholding 
by aliens as well, and the Private Investments in State Undertakings Act B.E. 2535 (1992)159,  

which sets the criteria for the trade and service sectors that allow ASEAN Member States to operate. 

 2.1.2 Concession

The concession agreement is a type of administrative contract, which is a contract that 

the government has assigned the private sector to create a public service instead of the state.160 

Private investment will be for a particular period. In this regard, if either party in this concession 

agreement suffers damage from the concession agreement, the suffered party may file a lawsuit 
at the Administrative Court (as an administrative case) under Section 42 on requesting relief from 

stress or damage161 as mentioned above, in accordance with the Private Investments in State 

Undertakings Act B.E. 2535 (1992), and the Ministerial Regulation B.E. 2537 (1994) issued under the 

157 As of 1 September 2019
158  Securities and Exchange Act B.E. 2535 (1992) (https://www.sec.or.th/TH/SECInfo/LawsRegulation/Documents/

SECAct_2559_codified.pdf) 
159  Private Investments in State Undertakings Act B.E. 2535 (1992) (http://www.oic.go.th/FILEWEB/CABINFOCENTER19/

DRAWER071/GENERAL/DATA0000/00000125.PDF) 
160  Supawanee Amornjitsuwan, a lecturer at the Faculty of Law, Ubon Ratchathani University, Concession Agreement, 

Journal of Thai Justice System, 4th Year, January – March, B.E. 2554 (2011) (www.ncjad.go.th/index.php/files/
download/6e90ccbe06555bd)

161  Section 42 of the Act on Establishment of the Administrative Court and Administrative Court Procedure, B.E. 2542 (1999) 
(http://web.krisdika.go.th/data/law/law2/%A828/%A828-20-9999-update.pdf)
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Private Investments in State Undertakings Act B.E. 2535 (1992), which enables foreigners162 to enter  

the concession business together with Thai citizens. This Act will set rules for working between  

the public and private sectors with investment projects ranging from one billion baht or more 

(except the petroleum concession law and the mining license according to the mineral law),  

which shall be considered by the Joint Investment Commission.

However, the concession law has many types of businesses such as the Forest Act  

B.E. 2484 (1941), the State Railway of Thailand Act, B.E. 2494 (1951)163, the Swiftlet Nest Duty Act, 

B.E. 2540 (1997), Highway Concession Act, B.E. 2542 (1999), Fuel Control Act, B.E. 2542 (1999), etc.

For investment or business operations that are related to concession agreement, the 

private sector of Thailand or together with foreigners shall be entitled to protection from investment, 

i.e. under the concession agreement, the state shall not transfer the business of the promoted person 

to the state164, or the state shall not operate business in competition with the promoted person165 etc.

	 2.1.3	Benefits	of	foreigners	of	ASEAN	citizenship	and	related	investment	laws
There are a number of laws providing benefits on investment to foreigners, especially 

ASEAN citizens, namely, Agreement on Avoidance of Double Taxation, where the recipient country 

will receive special privileges on tax deductions or exemptions that promote foreigners to invest in 

the country, which can refrain from repeating double taxation.166 For Thailand, this convention will 

promote privileges for foreigners from ASEAN countries under relevant provisions, for instance,

(1) Customs Act, B.E. 2560 (2017)

The tariff shall be in accordance with the obligation to provide tax incentives 
according to the Agreement on the Common Effective Preferential Tariff (CEPT) Scheme for the 
ASEAN Free Trade Area (AFTA), and Protocol to Amend the Agreement on the Common Effective 
Preferential Tariff (CEPT) Scheme for the ASEAN Free Trade Area (AFTA) according to Section 136 
162  Article 4 of Ministerial Regulation, B.E. 2537 (1994) issued under the Private Investments in State Undertakings Act stating 

that “The project owner shall publically post invitation at the office of the project owner, and make announcements on radio 
or television, as well as posting in at least one Thai language daily newspaper that is widely distributed in Thailand not less 
than three consecutive days. And, if it considers that the participants should be selected or operated from foreign individuals 
or group of foreign individuals, the project owner must notify the relevant embassy and may advertise by other means as well. 
However, the above action must be taken not less than ninety days before the opening of the bid envelope.” (http://app-thca.
krisdika.go.th/Naturesig/CheckSig?whichLaw=law2&folderName=%c734&lawPath=%c734-26-2537-001) 

163  Section 9 (10) mentions about shareholding in such business that “The State Railway of Thailand has the power to perform 
various actions within the scope of objectives as specified in Section 6. Such powers shall include (10) establish a limited 
company or public limited company to operate a railway business and other related businesses. Such limited company or 
public limited company may not have foreigners according to the Foreign Business Act holding more than forty nine per cent 
of the registered capital of that company.”

164 Section 43 of Investment Promotion Act B.E. 2520 (1977)
165 Section 44 of Investment Promotion Act B.E. 2520 (1977)
166 Ms. Thanyaluk Thongrompho, referred to on page 15
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and Section 137 which lay down principles in relation to special privileges on duty free for business, 

industry, commerce or any other business that is beneficial to the development of the country, 
for example, to exempt the import duty on goods imported into the free zone in cases such as 

machinery, equipment, tools and appliances etc. as approved by the Director-General of the Customs 

Department. Another example is the exemption of export duty for goods released from the free zone 

to export outside the Kingdom (including VAT exemption as specified) or even in the case of using 
the tax rate of 0 percent in the calculation of VAT for the import of goods that are imported into the 

free zone, only for those products that are subject to export duty or exempted from export duty 

according to the law on customs. For example, excise tax exemption, such as taxes for alcohol, 

tobacco, cards for import and production of goods made in the free zone, etc.

(2) Investment Promotion Act, B.E. 2520 (1977)167

This Act includes benefits for foreign investors, such as receiving a reduction in 
import duty on machinery imports, including raw materials and necessary materials168; in the case of 

the exemption of corporate income tax for the net profit derived from the business operation under 
the promotion of this law169 and an exemption of import duty on imported goods for export, and 

exemption of export duty for products that are promoted or assembled170 etc.

(3) Notification on the Board of Investment No. 2/2546171 discusses the rules  

for allowing foreign juristic persons who receive investment promotion from holding land for office 
and residence. Rules were determined that the land for the office location of the business which 
are promoted to hold the title for no more than 5 Rai of land, for the residence of the executive or  

the specialist to hold the title for no more than 10 rai of land, for the residence of workers to hold 

the title for no more than 20 Rai of land.

(4) Industrial Estate Authority of Thailand Act B.E. 2522 (1979)

Investors who have factory locations or operations in export industrial estates  

will receive several tax benefits. The responsible agency is the Industrial Estate Authority of Thailand, 
which has placed the criteria in the relevant section regarding tax rights, such as according to  

Section 48, Section 49, Section 50 of Industrial Estate Authority of Thailand Act B.E. 2522 (1979), 

167  Investment Promotion Act, B.E. 2520 (http://app-thca.krisdika.go.th/Naturesig/CheckSig?whichLaw=law2&folderName=%ca๐
7&lawPath=%ca07-20-9999-update)

168 Section 28, Section 29 and Section 30 Investment Promotion Act B.E. 2520 (1977)
169 Section 31 Investment Promotion Act B.E. 2520 (1977)
170 Section 36 Investment Promotion Act B.E. 2520 (1977)
171  Announcement of the Board of Investment No. 2/2546 Rules for consideration for approval of the used machinery to be used in 

projects that have been promoted. (http://www.ic.or.th/th/images/eMT/ANNOUNCE_BOI_eMT_05_08_56/1_BOI_2_2546.pdf)



111

which stipulates that machinery, equipment, tools and appliances including such components 

requiring to produce products or trade for export and the items used to create, assemble or install 

as a factory or buildings in the export industry zone including byproducts, will be exempted from 

special fees in accordance with the law on investment promotion, import duties, VAT and excise tax.

According to this Act, the ownership of the land of the alien under Section 44 

can be given to industrial operators and traders for export within the industrial estates or in export 

industrial zones who can own the land according to the amount that the Industrial Estate Authority 

of Thailand Board deems appropriate.

In the case of granting permission to immigration of alien and work in Thailand 

under Section 45 and Section 46 of the Industrial Estate Authority of Thailand Act B.E. 2522 (1979),  

it is determined that industrial operators may bring alien craftsmen and specialist immigrated to  

work in the industry according to duration that the Industrial Estate Authority of Thailand Board 

deems appropriate.

The alien must apply for a work permit within 30 days from the date of entry to work 

in the country or 30 days from the date of acknowledging that he is allowed to work in accordance 

with the relevant laws.

(5) The Excise Tax Act B.E. 2527 (1984)

This Act discusses the benefits of the alien business, whether it is tax exemption172 

, which has placed the rate of goods specified in the excise tax rate, and the rates specified in 
the customs tariffs for items that are exempt from duty and excise taxes including in the case of 
exporting goods or importing goods into the free zone, the goods will be exempted or refunded or 

reduced tax rates.173

(6) Act Promulgating Land Code B.E. 2497 (1954)

This Act relating to the determination of land rights or the holding of foreigners174 

which has related provisions such as the application for inheritance as an heir at law under Section 86 

and the application for inheriting an alien estate according to the rules of the Land Code, Section 93.

172 Section 99 of the Excise Tax Act B.E. 2527 (1987)
173 Section 100 of the Excise Tax Act B.E. 2527 (1987)
174 Section 86 of the Act Promulgating Land Code B.E. 2497 (1954)
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(7) Condominium Act B.E. 2522 (1979)

According to this Condominium Act, there is a principle granting of rights to aliens, 

i.e. aliens and juristic persons, which the law is considered to be an alien, may hold ownership in a 

condominium unit.175

(8) Petroleum Act B.E. 2514 (1971)

This Act lays down principles of encouraging the exploration and production of 

petroleum under the control of the Department of Mineral Fuels as well as mentioning tax benefits 
relating to equipment, tools, equipment and other taxes such as import duty exemption for machinery, 

tools, structure, vehicles, components, equipment and other materials used in petroleum operations 

that concessionaire and contractor import176 including the exemption of import duties under the law 

on customs tariffs and VAT under the Revenue Code, etc.
(9) Immigration Act B.E. 2522 (1979)

Under this provision, there are rules for aliens entering the country and having  

a residence in the country, such as Section 34, Section 35, Section 37 and Section 39, etc.

(10) Foreign Business Act B.E. 2542 (1999)

This Act discusses the principles of aliens that must comply with the criteria 

including having permission to work from the Director-General of the Department of Employment 

(Or the official assigned by the Director-General) (www.doe.go.th) under the Alien Work Act,  
B.E. 2560 (2017).

The Minister of Labour under the approval of the Foreigners’ Working Management 

Committee may determine and issue a notification on prohibition aliens from doing some professions 
and occupations or with any conditions; such notification shall concern and be in line with the national 
security and working opportunity for Thai nationality as well as a requirement of alienate workers to 

develop a country.177

(11) Board of Investment (BOI)178

The Office has approximately laid out a set of criteria in a reservation for aliens 
as follows:

175 Section 19 of the Condominium Act B.E. 2522 (1979)
176 Section 70 of Petroleum Act B.E. 2514 (1971)
177 Section 7 of Foreigners’ Working Management Emergency Decree B.E. 2560 (2017)
178  Mrs. Siriporn Nurak, Senior Director, Thailand Overseas Investment Promotion Division, Office of the Board of Investment, 

liberalization of investment in the ASEAN Economic Community, lecture documents (http://www.thaifta.com/trade/public/
boi_14aug56.pdf)
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•  Must have a license or certificate from the Department of Business Development 
and must follow the specified conditions;

•  Must have a minimum capital as specified according to the Foreign Business 
Act, B.E. 2542 (1999);

• Foreigners cannot hold land but can rent as specified by law;
•  Foreigners are not able to hold a residence except condominiums as specified 

by law. (Condominium Act B.E. 2522 (1979))179;

•  The state may issue policies to help small and medium enterprises or Thai SMEs;

•  The privatization of state enterprises is reserved for Thai people;

•  The state may issue policies related to portfolio investment;

•  The state may issue policies to prevent speculation in the baht;

•  Foreigners may not have reserved occupations as in accordance with the 

notification of the Minister of Labour under the approval of the Foreigners’ 
Working Management Committee;

•  The state may issue policies to comply with the national development plan.

(12) Board of Investment: For investors and SMEs180

The Board of Investment Committee promotes various branches of business to 

investors and SMEs to create benefits and incentives for investment in Thailand, which must be in 
accordance with the nature of the business, namely, agriculture (19 items), businesses that require 

high production skills and an important supporting industry, creative business, service and tourism 

support business will be exempted from import duty on machinery in all areas, and receive exemption 

from corporate income tax for 8 years for a proportion of 100 percent of investment, excluding land 

fee and working capital Including receiving other benefits in accordance with the rules of the Board 
of Investment Promotion, namely;

1) Tax incentives and benefits such as exemption from import duty for machinery 
or special privileges, reduced to half for the promoted item;

2) Exempted from corporate income tax for a period of 3 years or in some zone 

will increase to 7 - 8 years;

3) No conditions for a foreign shareholding in the manufacturing industry and in 

certain branches of the service industry;

179 Section 19, Condominium Act B.E. 2522 (http://www.tca.or.th/tca_website/img/knowledges/_1393836559.pdf) 
180  Notification of the Investment Promotion Board 8/2556 on measures to increase the capacity of small and medium enterprises 

(SMEs) dated November 14,2013 (http://www.faq108.co.th/boi/announcement/pdf/2556_07.pdf) 
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4) Allowing the 2 times the deduction of transportation costs, electricity charges 

and water supply costs for a period of 10 years from the date of income commencement;

5) Permission to deduct the installation or construction of facilities cost from the 

net profit of 25 percent of the money invested in the business;
6) Allowing foreign technicians to work and stay in Thailand (Re: immigration law, 

facilitate immigration, reduce some rules allowing alien to enter the county to work faster and more 

concisely, such as providing assistance in applying for a visa and work permit in order to facilitate 

the establishment and operation of foreign businesses, etc.);

7) The ability to hold ownership of land or real estate which is not contrary to the 

rules of Foreign Business Act, B.E. 2542 (1999).

In addition, the BOI sets other special privileges, such as support for investment in 

the development of skills, technology, and innovation, known as Skill, Technology and Investment or 

“STI”181, i.e. a business that is promoted by investment to develop such skills will receive additional 

STI benefits from the original benefits.
Privileges according to STI measures, i.e. exemption from import duty on machinery 

in all locations and to be exempted from corporate income tax without setting the maximum limit 

(according to the conditions of the Office) including an increase of the exemption of corporate 
income tax (1 - 3 years) but not more than 8 years after combining with the existing period from the 

investment as aforementioned.

The BOI has collaborated with other agencies to serve foreign investors such 

as the Department of International Trade Promotion, Ministry of Commerce (www.ditp.go.th) or the 

International Chamber of Commerce (www.iccthailand.or.th).

In addition, there is an Investment Services Coordination Center or One Start One 

Stop Investment Center (OSOS) established to make the business establishment process easier and 

to be the center for providing information on the business establishment in order to have an easier 

procedure on visa or work permit application.

 

181  FAQ 108 Questions on investment promotion, special measures for promotion: STI measures (http://www.faq108.co.th/boi/
measure/sti.php) 
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2.1.4 Reservation of Thailand reserved for entrepreneurs and investors in ASEAN countries 

under Thai law

The Thai government has agreed with the ASEAN member countries in the ACIA 

agreement on a reservation, the Thai government has a Reservation List of careers that have been 

reserved in the form of a negative list, i.e. if there is no Reservation List written in any business, 

foreigners are allowed to operate the business. This shall be in accordance with the opinion of 

the Cabinet or the Director-General of the Department of Business Development as stated in the 

conditions and case by case. Laws relating to the establishment of such reservation are Section 5 

of the Foreign Business Act, B.E. 2542 (1999) which lays down a principle of allowing foreigners to 

operate business taking into account pros and cons on national security. This Act also mentioned 

about the business in Thailand that does not allow foreigners to operate business or invest will use, 

for example,

•  Prohibition according to Annex 1 of the Foreign Business Act182 is in the field  
of farming, gardening, animal husbandry, newspaper business, forestry and 

wood processing from natural forests, fisheries in Thai waters and Thai economic  
zones, Thai herbal extraction, making or casting Buddha images and monk’s  

alms-bowl making.

•  In the case of prohibiting the production of weapons according to Annex 2,  

Foreign Business Act, B.E. 2542 (1999), which prohibits foreigners from doing 

business that has an impact on national security.183

•  Prohibiting the production of cards according to the Card Act, B.E. 2486 (1943).184

• Prohibiting cigarette production according to the Tobacco Act, B.E. 2509 (1966).185

•  Prohibiting alcohol or ethyl alcohol production according to the Liquor Act  

B.E. 2493 (1950).186

In the case of items that do not allow foreigners to hold the majority of shares is in 

accordance with Annex 2 of the Foreign Business Act, B.E. 2542 (1999) because such business may 

have an impact on the arts, culture, folk handicrafts or customs and natural resources except for 

item that must be approved by the cabinet such as the wood manufacturing and carving, silk culture,  

182 Annex 1, Foreign Business Act, B.E. 2542 (1999)
183 Annex 2, Foreign Business Act, B.E. 2542 (1999) 
184 Section 5, Card Act, B.E. 2486
185 Section 17, Tobacco Act, B.E. 2509
186 Liquor Act, B.E. 2493
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Thai silk production, Thai musical instrument production, salt farming (including rock salt), etc.  

If foreigners desire to hold more than 50 percent of the shares, it must be approved by the Cabinet 

or promoted under the Investment Promotion Law (Investment Promotion Act B.E. 2520 (1977)) or 

approved by the Industrial Estate Authority of Thailand.

However, in the case of Annex 3, Foreign Business Act, B.E. 2542 (1999)187, there 

is a subject matter that allows foreigners to hold more than 50% of the shares if approved by the 
Director-General of the Department of Business Development, Ministry of Commerce, such as rice 

milling business, plywood production, veneer sheet, chip board or hardboard, lime production, etc.

2.2	Benefits	that	the	Thai	government	provides	to	ASEAN	member	countries
 2.2.1 Introduction

The main objective of Investment Liberalization188 is based on the framework of the 

ASEAN Economic Community (AEC) Blueprint, which explains the single market and production base 

by a principle of free labor movement, service liberalization, investment liberalization, greater capital 

liberalization (ASEAN capital market integration), the free movement of skilled workers, economic 

groups that focus on food, agriculture, forestry.

For the investment section, in addition to the production of products and services, 

it also creates economic development and international relations according to the AEC Blueprint 

principles. Investment policy shall include returns of an investment, in particular, interest, profit, equity, 
dividend, royalties, and fees by changing any form of assets which already invested or re-invested will 

not affect the classification of such assets as investment, which emphasizes free and open market 
investment as an important factor that encourages ASEAN to compete in attracting foreign direct 

investment, and investment in ASEAN, new investment liberalization.

 2.2.2 ASEAN Comprehensive Investment Agreement (ACIA)

In terms of ASEAN, there is the Framework Agreement on the ASEAN Investment 

Area (AIA) in 1998, which aims to make ASEAN countries as a hub of investment, both from inside 

and outside ASEAN, and under the free and transparent investment principle, which later AIA 

developed as an ASEAN Comprehensive Investment Agreement (ACIA)189 with a broader scope 

by incorporating the Agreement on the Promotion and Protection of Investment in ASEAN covering 

4 major issues: liberalization, promotion, facilitation, and investment protection, which covers both 

187 Annex 3, Foreign Business Act, B.E. 2542 (1999)
188  AEC Blueprint, Department of Business Trade Negotiations, Ministry of Commerce (Informal translation) (http://www.dtn.go.th/

images/stories/aecinfo/asean/blueprint_tran.pdf) 
189  ASEAN Comprehensive Investment Agreement: ACIA, Association of Southeast Asian Nations (http://agreement.asean.org/

media/download/20140119035519.pdf)
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Foreign Direct Investment (FDI), and Portfolio Investment, which the scope of liberalization covers  

5 sectors and related services such as agriculture, fisheries, forestry, mining and manufacturing sectors,  
which includes related services as agreed upon by each member country.

The main obligations of the ACIA are National Treatment and Most-Favored-Nation 

Treatment. ACIA will be applicable when every country has signed and ratification on ACIA.  
However, in the case where not every country has signed, AIA shall be used for the time being in 

order to achieve the target of investment liberalization in 2015 (according to the framework of the 

ASEAN Economic Community (AEC)).

According to the ACIA principle, “investor” means a natural person of a member state 

or juristic person of a member state that is investing in the territory of any other member state, and 

“juristic person” means any legal organization established or set up under the applicable law of the 

member state, whether for profit or other purposes, and whether privately owned or owned by the 
government, which includes an enterprise, corporation, trust, partnership, joint venture, business 

with sole proprietor, any association or organization.

ACIA focuses on supporting and developing entrepreneurs/investors, both small and 

medium enterprises (SMEs) and large enterprises in ASEAN, increasing industrial cooperation, and 

industrial linkages between ASEAN entrepreneurs/ investors. In addition, there are seminars to 

promote know-how, exchange of ideas in relation to investment opportunities and regulations related 

to investment in each country.

Whereas the main obligation of ACIA is to provide National Treatment and  

Most-Favored-Nation Treatment, Prohibition of Performance Requirements and Senior Management 

and Board of Directors conditions. ASEAN member states may determine reservations according to 

the framework agreement in order to comply with domestic laws. ACIA covers businesses as follows:
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ASEAN Comprehensive Investment Agreement (ACIA) covers

Liberalisation

 -  Non-discrimination between nationals and 
foreigners

-  ASEAN investors are more favored than  
non-ASEAN investors

- Modify, reduce, eliminate barriers

Protection

-  Investors can sue the State if damages are caused 
by the State

- Free flow of capital
- The State must remedy in case of expropriation

Promotion

- Promote investment within ASEAN

- Promote SMEs

- Build a regional industrial network

Facilitation

- Modify the investment approval process

- Encourage transparency on related regulations
-  Modify and connect investment policies among 
member countries 

Free	flow	of	investment	under	ACIA	covers Free	flow	of	investment	under	ACIA	does	not	
cover

1. Investment types

- Foreign direct investment (FDI)

-  Investment in a stock market or holding shares 
less than 10 percent (Portfolio)

2. Sectors

- Production

- Agriculture

- Fishery

- Forest

- Mine

And services relevant to those five sectors to 
serve expansion trends of subcontract

1.  Tax measures except tax measures related to 
money transfer and expropriation

2. Subsidies

3. Government procurement

4. State services

5. Free flow of services 
That is because tax measures, subsidies, 

government procurement and state services should 
be subject to independent descretion of each 
country without any binding under the agreement 
and ASEAN already have ASEAN Framework 
Agreement on Services (AFAS).

Source: http://www.boi.go.th/thai/ASEAN/ASEAN/report.pdf 
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Where each member country may determine Reservation List, which the ACIA does not 

combine with other non-investment sectors, i.e., considering the agreement on the ASEAN service 

or AFAS, ACIA will only play a role in liberalizing investment in the form of commercial presence.190

	 2.2.3	Other	benefits	that	aliens	will	receive
Privileges in the implementation of the agreements in each branch, namely, a facilitating 

process for work permits holders will easier obtain other work permits for foreigners in other  

ASEAN countries.

This facilitation helps reduce the process of inspection, educational qualification’s 
certification or professional knowledge which must take into account in compliance with the domestic 
laws of each member country.

For SMEs entrepreneurs/investors191, there is a linkage between sub-regions of 

member countries by establishment of a completed SMEs Service center for financial services for 
SMEs in each ASEAN Member State, a setup of project to promote work training for regional staff 
including the establishment of a fund for regional SMEs development as a source of investment 

funds for SMEs within the ASEAN region.

190  Ms Thanyaluck Thongrompho, Thesis on Analysis of the ASEAN Investment Agreement, 2009, studying the development of 
ASEAN investment liberalization and the readiness of Thailand to become a party, Master of Laws, International Law, Faculty 
of Law, Thammasat University, 2011, page 12

191  Chapter 10: The Study of Impacts of Policies and Laws of ASEAN Countries on Thai SMEs, Office of Small and Medium Enterprises 
Promotion, July 2014 (www.sme.go.th) 
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3. The Immigration Law

 The current immigration law is governed by the Immigration Act, B.E. 2522 (1979).  

The objectives are to control and surveil aliens from the processes of entering, stay, until exiting the 

Kingdom. The terms “Immigrant” means any alien who enters the Kingdom and “Alien” means any 

natural person who is not of Thai nationality.192 However, this Act is not limited to the individual but 

also the Conveyance and Dwelling Place.

 This study mainly focuses on an immigrant. The topics are divided into 2 sections, namely 

entering the Kingdom and stay in the Kingdom.

3.1 Entering the Kingdom
 To enter the Kingdom, an immigrant shall be qualified the prescribed criteria of entering and 
exiting the Kingdom and shall have a visa stamp for the entering, traveling through, and exiting the 

Kingdom. In addition, a permitted person shall perform his or her duty as prescribed by the law.

 3.1.1 Prescribe criteria of entering and exiting the Kingdom

An alien entering and exiting the Kingdom shall do the following criteria

(1) Shall enter or exit through a port of entry, immigration checkpoint, terminal area, 

station, or locality and at the prescribed times.193

(2) Shall submit a list as prescribed in the Ministerial Regulations, and shall be inspected 

and approved by the competent official assigned to the immigration checkpoint of that route.194 

(3) Shall not have any prohibited characteristics as follows.195

(a) Having no valid and subsisting passport or travel document except

•  a person in charge of or the crew of a maritime or air conveyance making a 

call at the port of entry, station or locality in the Kingdom and exiting therefrom;

•  a citizen of a country with its boundaries adjacent to Thailand making a 

temporary journey across the border in compliance with the agreement 

between the Government of Thailand and the Government of that country; and

•  a passenger of an international train holding a through ticket and making a 

transit journey across Thailand in compliance with the agreement between 

192 Section 4 of the Immigration Act, B.E. 2522 
193 Section 11 of the Immigration Act, B.E. 2522
194 Section 18 of the Immigration Act, B.E. 2522
195 Section 12 of the Immigration Act, B.E. 2522
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the Government of Thailand and the Government of the country concerned, 

including the person in charge and crew of such train.196

(b) Having a valid and subsisting passport or travel document or having the same 

but without a visa stamp by a Royal Thai Embassy or Consulate in a foreign country or from the 

Ministry of Foreign Affairs, except in a case where a visa stamp is not required for certain types of 
aliens under special circumstances.

(c) Having no appropriate means of living on entering the Kingdom.

(d) Entering the Kingdom to earn a livelihood as a labor or to be hired to do physical 

work and not skilled, or technical work, or to do other work in violation of alien working laws.

(e) Being of unsound mind or having any of the diseases, namely Leprosy, 

Tuberculosis (T.B.), Elephantiasis, drug addiction, the third step of Syphilis and alcoholism.197

(f) Having not been inoculated against smallpox or undergone vaccination or any 

other medical operation for protection against communicable diseases as provided by law and having 

not allowed the immigration physician to do so.

(g) Having been imprisoned by a judgment of a Thai court or by a lawful injunction 

or by a judgment of a court of a foreign country, except for punishment for petty offense or offense 
committed through negligence or as provided as exemption in the Ministerial Regulations.

(h) Having been indicated under certain circumstances as likely to cause disruption 

jeopardizing public peace or safety or the Kingdom’s security or being a person with a warrant of 

arrest issued by a foreign government.

(i) Having been indicated under certain circumstances as likely to engage in 

prostitution, woman or child trafficking, drug trafficking, evasion of customs duty, or to engage in 
other activities contrary to public order or good morals. 

(j) Having no money or bond of adequate finance equivalent to Baht exchange rate 
of no less than 10,000 Baht per person or 20,000 Baht per family, except the alien is a child under 

12 years of age198;

(k) Being prohibited from entering the Kingdom for the benefit of national peace 
and order, culture or people’s morality, such as impolite and dirty clothing199;

196 Section 13 of the Immigration Act, B.E. 2522
197 Ministerial Regulation (No.14), B.E. 2535 issued under the Immigration Act, B.E. 2522
198 Section 14 of the Immigration Act, B.E. 2522
199 Decree of Minister of Interior 375/2523 on June 9, 1980
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(l) Being deported by the Government of Thailand or the Government of a foreign 

country, or the right of stay in the Kingdom or in a foreign countries having been revoked, or having 

been repatriated from the Kingdom by competent officials at the expense of the Government of 
Thailand unless the Minister may consider exemption on the basis of the special individual case.

 3.1.2 Visa Issuance

Visa Issuance is a stamp or endorsement on a passport or travel document of  

an alien by a government officer to show that a passenger is permitted to enter, travel through,  
and exit the Kingdom.

An alien entering the Kingdom shall have valid and subsisting passport or travel 

document with a visa stamp by a Royal Thai Embassy or Consulate in a foreign country or from the 

Ministry of Foreign Affairs.
(1) Conditions and exemptions of a visa stamp

(a) Conditions

1) An alien entering the Kingdom is required to obtain a visa stamp from  

a Royal Thai Embassy or Consulate in a foreign country in accordance with his or her purpose of 

entering Thailand.

2) An alien shall possess a valid and subsisting passport or travel document 

valid for at least 6 months. Furthermore, an alien shall have the same period of stay permit as the 

validity of the passport or travel document with a visa stamp depending on the early expiration date.

3) An alien shall not be listed in a blacklist of a prohibited person entering the 

Kingdom and shall not be prohibited from entering the Kingdom aforementioned.

4) A visa stamp is approved by a Royal Thai Embassy or Consulate.

5) Regulations and special criteria have been prescribed for a visa stamping 

for some alien nationalities. More information can be derived from the VISA Division, Department of 

Consular Affairs.
(b) Exemptions

The competent official who responsible for authority to permit an alien with a 
visa exemption entering the Kingdom in accordance with the types of the Visa as follows.200

1) A passport holder of a country that its government has bilateral agreements 

with the Thai government.

200  Section 13 of the Ministerial Regulations prescribes the criteria, procedures and conditions for a visa stamp, exemption, and the 
change of Visa B.E. 2545 (2002) on August 16, 2002.
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2) A holder of a passport who travels from a country where no Royal Thai 

Embassy or Consulate located as prescribed by the Minister of Interior with the approval of the 

Council of Ministers.

3) A holder of a passport or travel document to enter the Kingdom as a 

temporary visit for tourism purposes under the following conditions.

•  Having a nationality of a country that the Minister of Interior prescribed 

by the approval of the Council of Ministers and having the nationality of  

a country issuing that passport or travel document.

•  Entering the Kingdom by a conveyance of passengers by any aircraft, 

ship of 500 net registered tons or above, or through the immigration 

checkpoint or Malaysia border, or through another immigration checkpoint 

as prescribed by the Minister of Interior, and

•  If entering the Kingdom by a conveyance of passengers by any aircraft, 

ship, train, rental vehicle, tourist vehicle, or rental motorcycle must have (a) 

ticket or travel document of the owner of conveyance owner or the person 

in charge of conveyance which the fee was completely paid for exiting 

the Kingdom within 30 days from the date of entering the Kingdom, or 

(b) document of the owner of the conveyance or the persons in charge of 

conveyance specifying the seat reservation in the conveyance which the 

fee was completely paid for exiting the Kingdom within 30 days from the 

date of entering the Kingdom.

4) A holder of a passport or travel document entering the Kingdom as a 

temporary visit for a conference or international sport which hosted by the Thai government and 

approved by the concerned Ministries, Government Bureaus, and Departments is granted for Visa 

Exemption to stay in the Kingdom not exceeding 30 days from the date of entering the Kingdom.

  5) A holder of a passport or travel document of a member of Asia-Pacific 
Economic Cooperation (APEC) and hold an APEC Business Travel Card enter the Kingdom as a 

temporary visit for business purposes.201

201  Amended by the Ministerial Regulations prescribes the criteria, procedures and conditions for a visa stamp, exemption, and the 
change of Visa (No. 2) B.E. 2546 (2003).
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(2) Criteria and procedures of a visa stamp

An alien entering the Kingdom shall have a passport or travel document with a 

visa stamp in which can be categorized into eight types of Visa as follows.

Table of criteria and a required document or 8 types of visa202

1) Visa stamp for Transit Visa

Purpose
Conditions and Validity  

of Visa
Required Document

-  To travel in transit through the 
Kingdom (TS).

-  To participate in sports 
activities (S).

-  A person in charge of  
a conveyance or crew of a 
conveyance arriving at  
a terminal, port, or station in  
the Kingdom (C).

-  The validity of a visa is  
3 months.

-  Period of stay not exceeding 
30 days.

-  Aliens who wish to extend 
their visa must file  
an application for permission 
at the Office of Immigration 
Bureau.

-  Having money or bond of 
adequate finance equivalent 
to Baht exchange rate of at 
least 10,000 Baht per person 
and 20,000 Baht per family 
during the travel.

-  Passport, travel document 
with validity not less than  
6 months.

-  Complete visa application 
form.

-  2 recent photograph (2.5”) of 
the applicant (taken within the 
past 6 months, do not wear a 
hat and sunglasses)

 -  A round-trip ticket or itinerary 
to the third country.

 -  Visa of the third country in a 
passport or travel document 
(TS).

 -  Letter of invitation stating 
the applicant’s participation 
in sports activities in the 
Kingdom (S).

-  Certified document of  
a conveyance or crew of a 
conveyance arriving at  
a terminal, port, or station in 
the Kingdom (C).

- Visa fee 800 Baht per entry.

202  Department of Consular Affairs, VISA: Types and criteria related to a Visa stamp [Online], 8 January 2013. Source http://www.
consular.go.th/main/th/services/1287/19765-typeandcriteriarelatedtovisastamp.html 
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2) Tourist Visa

Purpose
Conditions and Validity  

of Visa
Required Document

- For tourism purpose only (TR). -  The validity of a visa is 3 or  
6 months.

-  Period of stay not exceeding 
60 days.

-  Aliens who wish to extend 
their visa must file an 
application for permission 
at the Office of Immigration 
Bureau.

-  Having money or bond of 
adequate finance equivalent 
to Baht exchange rate of at 
least 20,000 Baht per person 
and 40,000 Baht per family 
during the travel.

-  Passport, travel document 
with validity not less than  
6 months.

-  Complete visa application 
form.

-  2 recent photograph (2.5”) of 
the applicant (taken within the 
past 6 months, do not wear  
a hat and sunglasses)

 -  Evidence of travel from 
Thailand after the travel finish 
such as a round-trip ticket or 
itinerary to the third country.

 -  Visa of the third country in  
a passport or travel document 
(TS).

 -  Document of a travel agent  
(in case of travel with the 
travel agent)

-  Application fee 1,000 Baht  
per entry.
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3) Non-Immigrant Visa

Purpose
Conditions and Validity  

of Visa
Required Document

-  To perform official duties (F).
-  To conduct business/ to  
work (B).

-  To invest with the 
concurrence of the Thai 
Ministries and Government 
Departments concerned (IM).

-  To invest or perform 
other activities relating to 
investment, subject to the 
provision of the established 
laws on investment  
promotion (IB).

-  To study, work observation 
tour, to attend a conference 
or training course (ED).

-  To work as a journalist or 
reporter (M).

-  The validity of a visa is divided 
into 2 types as follows.

1) 3 months for a Single-Entry.

2) 1 year for a Multiple-Entry.

-  Period of stay not exceeding 
90 days.

-  Extension of stay for an alien 
who qualifies the prescribed 
criteria and conditions by the 
Office of Immigration Bureau 
will be considered for visa 
extension for an additional  
1 year stay. 

-  Having money or bond of 
adequate finance equivalent 
to Baht exchange rate of at 
least 20,000 Baht per person 
and 40,000 Baht per family 
during the travel.

-  Passport, travel document 
with validity not less than  
6 months.

-  Complete visa application 
form.

-  2 recent photograph (2.5”) of 
the applicant (taken within the 
past 6 months, do not wear a 
hat and sunglasses)

 -  Application fee 2,000 Baht 
per entry (for Single-Entry) 
and 5,000 Baht per entry  
(for Multiple-Entry).

-  Document of the purposes of 
visit.

For the official duties (F), state 
enterprise work (B), and training 
and work observation tour (ED).

-  Letter from the embassies 
and consulates, international 
organizations, state enterprise, 
or related government 
agencies. 

For work (B)

-  Letter of approval from the 
Ministry of Labor.

-  Letter from a company in 
Thailand stating the detail of 
an employment including the 
company’s document.
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Purpose
Conditions and Validity  

of Visa
Required Document

-  To perform missionary work or 
other religious activities with the 
concurrence of the Department 
of Religious Affairs, Ministry of 
Education (R).

-  To conduct scientific research 
or training or teaching in a 
research institute (RS).

-  To undertake skilled work 
or to work as an expert or 
specialist (EX).

- Other activities (O) as follows: 

1)  to stay after retirement for 
the elderly, 

2)  to be a contestant or witness 
for the judicial process,

3)  to perform duties for a 
foreign family who enters 
the Kingdom as a temporary 
visit to perform diplomatic 
or consular or other duties 
in which father, mother, 
spouse, or children under the 
patronage and are a part of 
the household of that person,

4)  to perform duties as a 
personal servants traveling 
from foreign countries 
to work regularly at the 
residence of the person 
with diplomatic position or 
person with the privileged 
status equal to a person 
who has a diplomatic 
position in accordance with 
the agreement that the 
Government of Thailand 
has made with foreign 
governments or with 

For business contact (B)

-  Letter from a company stating 
the objective of the visit to 
Thailand, a company name, or 
government agencies to be in 
contact with. 

-  Evidence of financial status (in 
the case of not working with 
any company or agency)

-  Evidence of financial status/ 
project conducting in Thailand 
(for the purpose of doing 
business in Thailand).

-  Invitation letter of a company 
in Thailand which invite an 
applicant to Thailand for 
business purpose.

-  Employment certification of a 
company (for a consultant).

For teachers/ lecturers of the 
private educational institutions 
(B) 

-  Letter of acceptance from the 
institutes.

-  Letter of approval from the 
Office of the Private Education 
Commission (OPEC) or the 
Provincial Education Office.

- Transcript.

- Police Clearance Certificate.
For students (ED)

-  Letter of acceptance from  
a school.

-  Letter of approval from the 
Office of the Private Education 
Commission (OPEC) (for 
private school).
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Purpose
Conditions and Validity  

of Visa
Required Document

international organizations or 
departments,

5)  to provide patronage or to 
be under the patronage of a 
person having Thai nationality 
or having residency in the 
Kingdom by being father, 
mother, spouse, or children 
under the patronage and are 
a part of the household of 
that person,

6)  to perform duties of the state 
enterprise or social welfare 
organizations,

7)  to enter as a person who 
used to have Thai nationality 
for visiting relatives or permit 
to return into the Kingdom,

8) to receive medical treatment, 

9)  to be a sport coach as 
required by the Thai 
Government.

For foreign monks to study 
Buddhism (ED)

-  Letter of approval from the 
National Office of Buddhism.

For long stay/retirement (O)

-  Applicant must be aged 
50 years or above stating 
the objective is to stay after 
retirement for the elderly or 
retirement and will not work in 
Thailand during the stay.

-  Financial statement or 
evidence of compensation 
(the amount of deposit in 
the bank account of no less 
than 200,000 Baht or having 
income/compensation no less 
than 65,000 Baht per month.)

For a contestant or witness in 
the Court (O)

-  Letter or subpoena from the 
Court of Thailand.

For family members or spouse 
(O)

-  Evidence of a biological 
relationship/ Birth Certificate/ 
Certificate of Marriage.

-  Employment certification, valid 
work permitted for those who 
work in Thailand.
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Purpose
Conditions and Validity  

of Visa
Required Document

-  Evidence of the spouse having 
Thai nationality or having 
residency in the Kingdom.

- Financial statement.

-  Letter from an embassy, 
consulate, international 
organization, state enterprise, 
or related government agency.

For medical treatment (O)

-  Letter from the hospital that 
certified by the government 
agencies in Thailand.

4) Diplomatic Visa

Purpose
Conditions and Validity  

of Visa
Required Document

To perform duties of the 
diplomatic or consular mission, 
or official duties.

-  An applicant shall hold a 
diplomatic passport or the 
United Nations passport 
which equivalent to the 
diplomatic passport.

-  Period of stay not exceeding 
90 days.

-  Letter or documents issued 
by the Ministry of Foreign 
Affair, from the applicant’s 
embassies and consulates, 
or from the applicant’s 
organization or united nations, 
certifying the identity of the 
person’s name, position, and 
his/her purposes of visit.

- No fee.
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5) Official Visa

Purpose
Conditions and Validity  

of Visa
Required Document

To perform official duties. -  An applicant shall hold an 
official passport or the United 
Nations passport which 
equivalent to the official 
passport.

-  Period of stay not exceeding 
90 days.

-  Letter or documents issued by 
the Ministry of Foreign Affair, 
from the embassy/ consulate/ 
the applicant’s government 
agency, or from the applicant’s 
organization or United Nations, 
certifying the identity of the 
person’s name, position, and 
his/her purposes of visit.

- No fee.

6) Immigrant Visa

An alien who is qualified to submit an application to stay in the Kingdom is 
the alien entering the Kingdom with a passport or travel document with Non-Immigrant Visa stamp 

and is permitted for a temporary stay in the Kingdom for at least 3 consecutive years up to the date 

of application submission.

If less than 3 years, the Immigrant Commission shall allow the applicant to 

submit the application as an exemption on a basis of the special individual case. The considerations 

are categorized as follows.

• For business or work

• For investment

• For academician or specialists

• To provide patronage to a wife and/or children who is a Thai national

• To be under the patronage of husband or father who is a Thai national

•  To be under the patronage of husband or father or children who were 

granted a residence permit in the Kingdom

• For a stay after retirement for the elderly

The consideration of a resident consideration application in the Kingdom for 

aliens is the discretion of the Immigrant Commission. The embassies or consulates have authority for 

visa stamp when the visa applicant is permitted to stay in the Kingdom by the Immigrant Commission 

and approved by the Minister of Interior.
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If the alien is not permitted to stay in the Kingdom but wishes to travel 

to Thailand for application submission to the Immigration Bureau, the alien can submit the  

Non-Immigrant Visa application (O) from the Royal Thai Embassy or Consulate in a foreign country.

7) Non-Quota Immigrant Visa

The Immigration Bureau has authority and discretion to consider this type of 

visa application. The Council of Ministers shall have power to publish, in the Government Gazette, 

the immigration quotas for alien which shall not be more than 100 persons per each country and 

shall not exceed 50 persons for stateless persons per year.

8) Courtesy Visa

Purpose
Conditions and Validity  

of Visa
Required Document

-  Visa application of diplomatic 
or official passport holders or 
United Nations passport which 
equivalent to the diplomatic 
or official passport for other 
purposes; for example, 
private duties such as medical 
treatment, tourism, etc.

-  Visa application of an ordinary 
passport or travel document 
holder who wish to enter 
the Kingdom as a guest of 
Their Majesties the King and 
Queen of Thailand, the Royal 
Thai Government, or the 
government agencies.

-  The validity of a visa is 3 or 6 
months with multiple entries.

-  Period of stay not exceeding 
90 days. When the visa 
is expired, the Immigrant 
Commission shall not allow 
for a further extension unless 
there is a necessary cause 
or a force majeure event to 
exit. The applicant shall have 
a letter from the Ministry of 
Foreign Affair on a basis of 
the special individual case for 
further submission to a person 
with authority.

- Passport

-  Visa application form 
completely filled out with a 
photograph.

-  Note Verbal and/or documents 
issued by the applicant’s 
embassy/ consulate/ 
government agency or from 
the applicant’s organization or 
United Nations, or from Thai 
government agency, certifying 
the identity of the person’s 
name, position, and his/her 
purposes of visit.

- No fee

3.2 Stay in the Kingdom
 When an Immigration Officer permits aliens to enter the Kingdom, this allows the aliens  
to have a right to stay in the Kingdom. The permitted aliens shall be determined the status and 

period of stay which can be categorized as temporary entering the Kingdom and the residency in 

the Kingdom.

 3.2.1 Temporary Stay in the Kingdom

Permission for a temporary stay in the Kingdom for aliens is responsible by the 

Immigration Officer in charge who has the authority to permit in accordance with the visa type.  
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The detail is aforementioned in the previous section. This section studies the conditions and periods 

of temporary stay in the Kingdom, the application of an extension of stay, and the duties of the 

permitted aliens for the temporary stay.

(1) Periods of time for the temporary stay

For the Non-Immigrant Visa, the Immigrant Act B.E. 2522 (1979) classifies details 
in accordance with a purpose of the alien entering the Kingdom under Section 34 and Section 35  

in which additional details are provided as follows:

Purpose of Temporary Stay in the Kingdom Periods of Stay

1) Diplomatic or Consular Missions

2) Performance of official duties
3) Tourism

4) Sports

5) Business

6)  Investments as approved by Ministries and 
Departments concerned

7)  Investments or activities relating to investments 
subject to provisions of laws on investment 
promotion

8) Being in transit passengers

9)  Being the person in charge of a conveyance or 
crew of a conveyance arriving at a terminal, port, 
or station in the Kingdom

10) Education or observation

11) Mass media duties

12)  Missionary work under the approval of the 
Ministries and Departments concerned

13)  Scientific research or teacher training in a 
research or educational institute in the Kingdom

14) Practicing of skilled craftsmen or specialists

15)  Other activities as prescribed in the Ministerial 
Regulations

1) For as long as necessary

2) For as long as necessary

3) Not exceeding 90 days

4) Not exceeding 30 days

5) Not exceeding 1 year

6) Not exceeding 2 years

7)  For as long as deemed reasonable by the Board 
of Investment

8) Not exceeding 30 days

9) Not exceeding 30 days

10) Not exceeding 1 year

11) Not exceeding 1 year

12) Not exceeding 1 year

13) Not exceeding 1 year

14) Not exceeding 1 year

15) Not exceeding 1 year
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(2) Extension of Stay in the Kingdom

In a case where it is necessary for an alien to stay in the Kingdom for a longer 

period of time than the immigration officer prescribed, the Director-General shall be the person to 
consider granting an extension of stay for a period of not exceeding one year, each time, except 

the following cases.203

(a) An alien who enters the Kingdom for the diplomatic or consular missions or for 

the performance of official duties.
(b) An alien who enters the Kingdom for investments or activities relating to 

investments subject to provisions of laws on investment promotion.

(3) Permission for Temporary Stay in the Kingdom

An alien qualified to file an application shall be the person enters through port 
of entry, immigration checkpoint, terminal area, station, or locality and at the prescribed times 

as published in the Government Gazette by the Minister of Interior, and shall be inspected and 

approved by the competent official by having the necessary for the permission of temporary stay in 
the Kingdom.204

The submission of the application of the alien can proceed when the alien has a 

valid and subsisting passport or travel document and certified by Thai government service. However, 
a visa stamp for permission to stay in the Kingdom or permission to wait for the decision shall not 

exceed the validity of the passport or travel document.205

When the permission to stay in the Kingdom for the period of time previously 

permitted is expired, in order to wait for a pending decision, the competent official shall grant the 
duration of stay as long as necessary but not exceeding a total of 30 days (from the date the permit 

is expired).206

In a case where the application is not permitted, the competent official shall notify 
the reasons for the rejection to the applicant. The applicant would re-apply for a revision by submitting 

the necessary letter to the inspector or above or deputy inspector in charge at the Immigration 

Checkpoint for further approval of the application in a written form. In addition, the applicant 

203 Section 4 of the order of the Royal Thai Police No. 543/2549 on August 15, 2006
204  Section 4 of the order of the Royal Thai Police No. 606/2549 Re: Rules and Conditions in the Consideration of Alien Application 

for Temporary Stay in the Kingdom of Thailand
205  Section 3 of the order of the Royal Thai Police No. 606/2547 Re: Rules and Conditions in the Consideration of Alien Application 

for Temporary Stay in the Kingdom of Thailand
206  Section 5 of the order of the Royal Thai Police No. 606/2547 Re: Rules and Conditions in the Consideration of Alien Application 

for Temporary Stay in the Kingdom of Thailand
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would attach the application with a supplementary document for consideration at the same time.  

The application revision shall proceed within seven days from the date the permit is expired by 

considering this decision is final.207

(4) Re-Entry Permit for Temporary Stay in the Kingdom208

If the alien leaves the Kingdom after having received permission for a temporary 

stay in the Kingdom, according to the Immigration Act, it shall be deemed that the temporary stay 

permission is terminated.

If the alien wishes to request for the re-entry, the alien shall submit an application in 

the form and with payment of fees in accordance with the rate and criteria prescribed in the Ministerial 

Regulations No. 27 (B.E. 2546) issued under the Immigration Act, B.E. 2522 (1979). However, if 

prior to the leaving the Kingdom, the alien is granted permission to re-enter by the competent official 
and the re-entering alien is not a prohibited person, the alien shall be permitted to re-enter y in the 

Kingdom. 

 3.2.2 Taking Residency in the Kingdom

The Immigration Act allows an alien to apply for a residence permit in the Kingdom 

with the Immigration Commission and the approval of the Minister of Interior.

(1) Quota for aliens

The Minister of Interior shall have the power to determine the quota of aliens by 

the approval of the Council of Ministers and publish in the Government Gazette. For the alien taking 

up residency in the Kingdom from year to year which shall not be more than 100 persons per year 

from each country and shall not exceed 50 persons for stateless persons per year. For the purpose 

of determining the quota number of aliens, all colonies of one country together or each autonomous 

dominion shall be counted as one country.209

Except the following persons shall not be subject to the immigration quotas as 

published by the Minister.

(a) An alien who has taken up residency in the Kingdom re-entering  

the Kingdom. There are two cases, the case of the residence certificate holder has left the Kingdom  
(Section 48) and the case of an alien who has no evidence of departure and re-entry notification or does  
 

207  Section 6 of the order of the Royal Thai Police No. 606/2547 Re: Rules and Conditions in the Consideration of Alien Application 
for Temporary Stay in the Kingdom of Thailand

208 Section 39 of the Immigration Act, B.E. 2522
209 Section 40 of the Immigration Act, B.E. 2522
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have evidence of departure and reentry notification but did not re-enter within the time specified 
(Section 51).

(b) A woman having Thai nationality by birth who has renounced Thai nationality 

upon marriage to an alien has already received the residence.

(c) A non sui juris child of a woman having Thai nationality by birth whether or not 

she has renounced Thai nationality upon marriage to an alien.

(d) A child of alien parents born while the mother was out of the Kingdom with 

evidence of an application notifying departure from the Kingdom for re-entering, when that child 

arrives in the Kingdom with the father or the mother who re-enters within the specified time period 
in accordance with the evidence of an application notifying departure from the Kingdom, and the 

child is not older than 1 year of age.

(e) An alien who brings in an amount of not less than 10 million Baht in foreign 

currency for investment in the Kingdom, when considered by the Commission that it is not in violation 

of the provisions of this Act, the Commission with the approval of the Minister of Interior may permit 

such an alien to take up residency in the Kingdom. However, in each year, it shall not exceed 5 

percent of the quota number of aliens aforementioned. In addition, the alien who is permitted to take 

up residency in the Kingdom shall declare his or her financial status in accordance with the regulations 
prescribed by the Commission for a period of not less than 2 years but not exceed 5 years.210

(2)	Criteria	and	Qualifications
An alien wishing to take up residency in the Kingdom can apply for a residence 

permit in the Kingdom with the Immigration Commission. The alien is required to have the qualifications 
in accordance with the criteria that the Immigration Commission specified.

(a) General qualifications
A qualified person to take up residency in the Kingdom shall have the  

following qualifications:
1) The applicant shall hold a passport with a Non-Immigration Visa and have 

been permitted to stay in the Kingdom on a yearly basis at least 3 consecutive years up to the 

application submission date.

210 Section 43 of the Immigration Act, B.E. 2522
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2) The alien above 14 years old shall be checked for criminal records as follows: 

•  Fingerprint along with identity information of the applicant will be forwarded 

to the Criminal Record Division, Royal Thai Police, for the investigation to 

find out whether the applicant has a criminal record.
•  The criminal record certifying letter handed in by the applicant will  

be examined.

•  Investigation through a watch list system of the Immigration Bureau will be 

made to determine whether the applicant is a prohibited person (persona 

non grata) according to the Immigration Act B.E. 2522 (1979).

•  The investigation will be made through the Foreign Affairs Division, Royal 
Thai Police, to determine whether the applicant is a wanted person 

according to the warrants issued by the ICPO-Interpol or not.

3) The alien must reveal information about the income, properties, knowledge, 

occupational ability, and family status of the said alien with Thai nationals, or other conditions as 

deemed fit as the conditions in considering granting permission.
4) The alien must be able to speak and understand Thai language.

(b) Considerations criteria

The qualified applicant to take up residency in the Kingdom is required to qualify 
the criteria of alien qualifications as follows:
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Type of Application Personal	Qualifications

1. Investment 1)  The applicant must bring in at least 10 million Baht 
to invest in Thailand and this must be certified by 
a letter issued by a commercial bank in Thailand 
which reveals evidence of financial remittance into 
Thailand, and

2)  Investment made by the applicant must be of an 
interest to the national economy in either one or 
collective nature as follows:

-  Investment made in a limited company or public 
company which must not disrupt national peace and 
order, culture or people’s morality, or 

-  Purchase of state-issued security, or state 
enterprise’s security where Ministry of Finance or 
Bank of Thailand is a guarantor and supporting 
documents of such acquisition are required.

-  Investment in the stock market such as ordinary 
shares, bonds, preference shares or investment 
units, etc. with a condition that such investment must 
be approved or certified by the Stock Exchange 
Commission and supporting documents of such 
assets, are required along with the application.

3)  The alien who was granted a residence permit in 
the Kingdom must submit documentary evidence 
of one’s investment acquisition to the Immigration 
Commission or the authorized official by the end 
of September of each year. This has to be done 
for 3 consecutive years starting from the day the 
residence permit was granted. The Committee and 
Secretary of the Immigration Commission or the 
authorized officers have authority to investigate the 
investment to find out whether such investment 
is made according to the criteria stipulated by 
the Immigration Commission before reporting 
the findings to the Immigration Commission by 
November of each year.

4)  If the investigation reveals later that any alien 
who was granted with residence permit lacks the 
qualifications as stipulated by the Immigration 
Commission, then the Committee and Secretary 
of the Immigration Commission will report such 
circumstances to the Immigration Commission 
and propose an opinion to the Minister of Interior 
to revoke such permit.
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2. Employment 1)  The applicant has to be in a position of 
an executive officer such as President of 
Committee or Committee of a juristic person 
registered in Thailand with a capital of at least 
10 million Baht and is authorized as a signatory 
for such juristic person, up to the date of 
application submission, for at least  
1 year. The applicant must earn at least 50,000 
Baht per month, up to the date of application 
submission, for a period of 2 consecutive years 
as minimum and tax return is required.

2)  The business in which the applicant works  
must be of interest to the national economy,  
for example

-  International commerce where its export value  
in foreign currency in the past 3 years reached  
a threshold of 20 million Baht on average.  
This fact must be certified by a letter issued by 
the commercial bank concerned or a company 
that provides a loan to domestic manufacturing 
company by bringing into this country, within the 
past 3 years, the foreign currency at an amount 
not less than 100 million Baht, or

-  Tourism-related business which in the past  
3 years has brought into this country, at least 
5,000 tourists on average. This fact must be 
certified by the letter issued by the authority 
concerned, or

-  Other type of business that the applicant is  
a shareholder of at least 5 million Baht for a 
period of at least 2 years up to the date of 
application submission.

3)  In cases where the applicant lacks any 
qualification as mentioned in 1 and 2 then  
the following requirement is applied.

-  Be a holder of a work permit for at least  
3 consecutive years up to the date of application 
submission.
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-  Have been working in the current company  
for at least 1 year, up to the date of application 
submission.

-  Earn annual income at least 80,000 Baht per 
month for a period of at least 2 years, up to 
the date of application submission, or have 
been filing a tax return for the amount of annual 
income of 100,000 Baht for at least  
2 consecutive years, up to the date of 
application submission.

3. Humanitarian reasons

3.1  Spouse: residence permit to provide patronage 
or to be under the patronage of a Thai spouse.

3.1.1 The patronage provider works in Thailand. 1)  Be a lawful spouse and had registered their 
marriage for at least 2 years before the date 
of application submission, and do have their 
biological child together. In any case of infertility, 
a medical certifying letter issued by the hospital 
is required. In any case of infertility without a 
certification letter, their marriage registration 
must have been made at least 5 years before 
the date of application submission, and

2)  One party or both parties must earn sufficient 
income to provide patronage or having an 
annual income of at least Baht 30,000 per 
month on average, for at least 2 consecutive 
years before the date of application submission 
and evidence of tax return is required, and

3)  There is a Thai national who reveals his/her 
wish to provide patronage or to be under the 
patronage of the applicant.
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3.1.2 The patronage provider is an elderly. 1)  The applicant must be at least 50 years old up 
to the date of application submission, and

2)  Be a lawful spouse and registered their 
marriage for at least 2 years before the date of 
application submission.

3)  The patronage provider must earn an annual 
income of at least 65,000 Baht per month on 
average for at least 2 consecutive years up to 
the date of application submission, and

4)  There is a Thai national who reveals his/her 
wish to provide patronage or to be under the 
patronage of the applicant.

3.2  A child applies for a residence permit in the 
Kingdom to provide patronage or to be under 
the patronage of the father or the mother who 
is a Thai national.

3.2.1  A child provides patronage to the father or 
the mother who is a Thai national.

1) Be a biological child, and

2)  The applicant’s father or mother must be at 
least 50 years old, up to the date of application 
submission, and

3)  The patronage provider must earn an annual 
income of at least 30,000 Baht per month on 
average for at least 2 consecutive years up to 
the date of application submission and evidence 
of tax return is required, and

4)  There is a Thai national who reveals his/her wish 
to be under the patronage of the applicant.
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3.2.2  A child wishes to be under the patronage 
of the father or the mother who is a Thai 
national.

1)  Be a biological father or mother and registration 
of parental status was made, and

2)  Age under 20 years old and not yet married. If 
the child is over 20 years old, the justification 
of such parental patronage is required, such 
as studying for Bachelor Degree or equivalent 
and such education started before the age 
of 20 years old and in continuity where 
documentary evidence is required, or the child 
is ill and cannot take care of oneself where 
medical certifying letter issued by the hospital is 
required, and

3)  The patronage provider must earn an annual 
income of at least 30,000 Baht per month on 
average for at least 2 consecutive years up to 
the date of application submission and evidence 
of tax return is required, and

4)  There is a Thai national who reveals his/her 
wish to provide patronage to the applicant.

3.3  A father or mother wishes to provide 
patronage or to be under the patronage of a 
child who is a Thai national.

Refer to the Qualification 3.2. For a father or 
mother wishes to be under the patronage of 
a child who is a Thai national shall have the 
Qualification 3.2.1. For a father or mother wishes 
to provide patronage to a child who is a Thai 
national shall have the Qualification 3.2.2.

3.4  A spouse wishes to provide patronage or 
to be under the patronage of one’s spouse 
who was granted a residence permit in the 
Kingdom.

1)  Be a lawful spouse and had registered their 
marriage for at least 2 years before the date of 
application submission, and

2)  The spouse was granted a residence permit 
and reveal one’s purpose to either provide 
patronage or to be under the patronage of the 
applicant, and

3.5  A child wishes to provide patronage or to 
be under the patronage of his/her father or 
mother who was granted a residence permit in 
the Kingdom.
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3.5.1  A child wishes to provide patronage to his/
her father or mother who was granted a 
residence permit in the Kingdom.

1) Be a biological child, and

2)  The father or the mother must be over 50 years 
old, up to the date of application submission, 
and

3)  The father or the mother reveals his/her wish to 
be under the patronage of the applicant, and 
the patron meets the qualification of investment 
and employement’s application. 

3.5.2  A child wishes to be under the patronage of 
his/her father or mother who was granted a 
residence permit in the Kingdom.

1)  Be a biological child age under 20 years 
old and not yet married, up to the date of 
application submission. If the child is over 20 
years old, the justification of being under such 
parental patronage is required, such as studying 
for Bachelor Degree or equivalent and such 
education must had started before the child’s 
age of 20 years old and in continuity where 
documentary evidence is required, or the child 
is ill and cannot take care of oneself where 
medical certifying letter issued by the hospital is 
required, and

2)  The father or mother reveal his/her wish to 
provide patronage to the applicant, and

3)  The patronage provider has the same 
qualifications as required for the applicant who 
wishes to invest or to work in the Kingdom.

3.6  A father or mother wishes to provide 
patronage or to be under the patronage of his/
her child who was granted a residence permit 
in the Kingdom.

Refer to the Qualification 3.5. For a father or 
mother wishes to be under the patronage of a 
child who was granted a residence permit in the 
Kingdom shall have the Qualification 3.5.1. For a 
father or mother wishes to provide patronage to a 
child who was granted a residence permit in the 
Kingdom shall have the Qualification 3.5.2.

4. Expert 1)  Graduated with at least a Bachelor Degree and 
possesses a special ability that is needed and 
beneficial to Thailand, and

2)  Be supported and officially certified by the 
government authority concerned.
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5. Extra circumstances on a case by case basis 1)  An individual who beneficially serves the 
Kingdom of Thailand or the Royal Thai 
Government, or was selected by a national 
institute as the person whose performance is 
beneficial to Thailand, and

2)  Certified by a letter from the government 
authorities concerned (at least department level), 
or a provincial governor, or a civilian official 
(ranked equal to a director-general), or a military 
officer (who holds a rank of General, Air Chief 
Marshal, Admiral, Police General), or a political 
official who is in the position of Minister, President 
of the National Assembly, Vice President of the 
National Assembly, President of the Senate or 
Vice President of the Senate or Committee of 
Non-Government Organization according to the 
constitutional laws. Details of the applicant’s work 
is required to be furnished, or

3)  Other qualifications or number of a residence 
permit to be granted will be considered as 
deemed appropriate by the Immigration 
Committee.

An alien is required to completely possess the qualifications according to the criteria 
and conditions up to the date of application submission. In case that the number of eligible applicants 

of certain nationality is higher than its annual quota, then a ratio will be set for each category and 

the number of eligible applicants among such nationality.

However, the certain applicant may completely possess the qualifications as 
stipulated above, but considering economic, political, and social factors in Thailand as a whole, 

the Immigration Committee or the Minister of Interior has the authority to deny such applicant the 

residence permit and that decision is considered final. In this case, such a decision is considered 
information which is not obliged to be revealed according to the Information Act B.E. 2540 (1997).

(3)	Residence	certificate
An alien permitted to stay temporarily in the Kingdom, if wishes to take up residency 

in the Kingdom, an application as prescribed in the Ministerial Regulations prescribing documents 

under immigration law and the measure of departure and re-entry notification and requesting to 
stay in the Kingdom as before B.E. 2559 (2016) shall be submitted to the immigration office of the 
locality in which the alien resides. In a case where there is no immigration office of the locality, the 
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application must be submitted to the nearest immigration office. The Commission may permit the 
alien to take up residency in the Kingdom with the approval of the Minister of Interior by considering 

in accordance with the following criteria.211

1) The quota number of aliens is not exceeded in accordance with the  

aforementioned section.

2) The alien is not a prohibited person as follows.

•  The alien was punished by imprisonment by a judgment of Thai court or lawful 

order or judgment of the court in a foreign country except for petty offense  
or offense committed through negligence, or offenses exempted in the 
Ministerial Regulations.

•  The alien is unable to earn own living because of physical infirmity or mental 
defect or having any diseases as prescribed in the Ministerial Regulations  

No. 14 (B.E. 2535) issued under the Immigration Act, B.E. 2522 (1979). However,  

these criteria shall not apply to an alien who is a father, mother, husband, 

wife, or child of the person having a domicile within the Kingdom and with the 

capability to support each other.

The alien who is permitted to take up residency in the Kingdom shall apply for a 

residence certificate as evidence from the Director-General or the competent officer designated by 
the Director-General within 30 days from the date of receipt of written notification from the competent 
official. The applicant for residence certificate shall pay fees at the rate and criteria prescribed in 
the Ministerial Regulations No. 27 (B.E. 2546) issued under the Immigration Act, B.E. 2522 (1979).

In a case where an alien who is under 12 years of age has been granted permission 

to take up residency in the Kingdom, the person exercising parental power or the guardian shall 

apply for a residence certificate on behalf of such alien. Such being the case, the Director-General 
may issue a separate residence certificate or a joint residence certificate with the person exercising 
parental power or the guardian.

If the residence certificate is not applied as prescribed, the Commission may 
extinguish the permission for residency in the Kingdom, such being the case, the grace period for 

the stay in the Kingdom under shall be terminated.

211 Section 44 of the Immigration Act, B.E. 2522
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(a) The grace period for the stay in the Kingdom during the permission of  

residence certificate
For the alien who has submitted the application for residency in the Kingdom, 

if the period of time permitted for a temporary stay in the Kingdom will expire while consideration 

is continuing, the alien may submit an application at the same immigration office requesting to stay 
in the Kingdom until the result of the consideration is known. The Commission or the designated 

competent official shall have the power to grant permission for which the Commission or the 
designated competent official may set whatever conditions. The submission of the application under 
paragraph one shall be subject to payment of fees as prescribed in the Ministerial Regulations No. 27  

(B.E. 2546)212 issued under the Immigration Act, B.E. 2522 (1979).

For the alien entered the Kingdom, if waiting to receive a residence certificate 
or waiting for the result of consideration of the Commission or competent official designated by 
the Commission, the alien who entered the Kingdom has left the Kingdom, it shall be deemed 

that the grace period for temporary stay in the Kingdom is terminated, except that, prior to leaving 

the Kingdom, the alien has been granted permission to re-entry by the competent official and has  
re-entered with the time period specified by the competent official, then the alien shall continue to 
stay in the Kingdom as graced.

(b) Entering and Exiting the Kingdom of a person received a residence certificate
Any alien having lawfully taken up residency in the Kingdom wishes to leave and 

re-enter the Kingdom shall do as follows.

1) Present the residence certificate to the competent official for endorsement of 
departure and re-entry notification in the manner prescribed in the Ministerial Regulations prescribing 
documents under immigration law and the measure of departure and re-entry notification and 
requesting to stay in the Kingdom as before B.E. 2559 (2016).

2) In a case where no residence certificate is available as the alien has been 
permitted to stay in the Kingdom prior to the stipulation of provisions requiring aliens to apply for 

residence certificate, the alien shall first apply for a residence certificate from the competent official 
and then proceed as provided in 1).

3) In a case where there is no space left for the endorsement referred to in 1), 

the residence certificate holder shall first apply for a replacement of the residence certificate.

212 Section 45, paragraph 2 of the Immigration Act, B.E. 2522
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The departure and re-entry notification shall be valid for one year from the date 
the competent official has made the same and during that one year period the holder of the residence 
certificate can make as many departures and re-entries as desirable.

The application for evidence of departure and re-entry notification and the 
issuance of a residence certificate is subject to fee payments as prescribed in the Ministerial 
Regulations No. 27 (B.E. 2546), issued under the Immigration Act B.E. 2522 (1979).

An alien who had residency in the Kingdom but without evidence of departure 

and re-entry notification or does have evidence of departure and re-entry notification but did not  
re-enter within the time specified, if wishes to have residency in the Kingdom as before, an application 
shall be filed in the manner prescribed by the Ministerial Regulations prescribing documents under 
immigration law and the measure of departure and re-entry notification and requesting to stay in the 
Kingdom as before B.E. 2559 (2016) for consideration and permission. After consideration, when 

the Commission is of the opinion that the alien has reasonable excuses and is not prohibited by 

Sections 12 and 44, it may permit such alien to continue to have residency in the Kingdom with the 

approval of the Minister of Interior, however, a new residence certificate shall be applied for.
If the documents issued to holders become lost or ruined and the holders 

wish to have a substitute or in the case a replacement of residence certification is required, upon 
being investigated to the satisfaction of the competent official, a substitute or a replacement of 
the residence certificate shall be issued whereby the applicant shall pay fees as prescribed in the 
Ministerial Regulations No. 27 (B.E. 2546) issued under the Immigration Act, B.E. 2522 (1979).

(c) Returning a residence certificate
The holder or the person who has in possession must return a residence 

certificate to the competent official in 2 cases;
1) The residence certificate no longer valid. In case of the holder depart from the 

Kingdom and does not present the residence certificate to the competent official for endorsement 
of departure and re-entry notification prior to the departure,

2) The residence certificate of a deceased alien.
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3.3 Government agencies involved with the immigration
 3.3.1 The Immigration Bureau213

The Immigration Bureau has duties and responsibilities related to the process and 

Immigration custom of Thai, foreigner, and any kind of conveyance entering or exiting through the 

port of entry, immigration checkpoint, terminal area, station, or locality and at the prescribed in 

accordance with the law by land, sea, and air. Furthermore, it responsible for the control and surveil 

the residency in the Kingdom of foreign nationals in accordance with the rules and order of the law. 

For example, an inspection of entering the Kingdom according to the type of Visa, an inspection 

and control the employment qualifications of foreign workers, facilitation of immigration, a request for 
Extension of Stay in the Kingdom, a human-trafficking suppression, an investigation of the foreigner 
suspected of terrorist behavior that may be a threat to social and national security which includes 

make a legal arrest and prosecution.

Structure of the Immigration Bureau

1) Division of Director

Responsible for the general administration, i.e. administration and human resource 

management, strategic and project planning, budget, and finance, parcel management, legalization, 
public relations, etc.

2) Division of Investigation

Responsible for behavior investigation, suppression, arrest, and prosecution for a 

person violating the Immigration Act, the Prevention and Suppression of Human Trafficking Act B.E. 
2551 (2008), and other concerned criminal offence, data analysis, investigation and suppression of 
international criminal, a foreigner suspected of terrorist behavior that may be a threat to social and 

national security, including the responsible for detaining foreigners who violate the Immigration Act, 

deporting from the Kingdom, and recording into the blacklist of a prohibited person. 

3) Information Center, the Immigration Bureau

Responsible for gathering statistical data including database and information  

system development.

213  The Immigration Bureau, No. 507, Suan Phlu Lane, South Sathorn Rd., Thung Maha Mek Sub-district, Sathorn District, Bangkok, 
Postal Code 10120, Tel : +66 2287 3101-10, Hotline : 1178, Fax : +66 2287 1516, Website : www.Immigration.go.th 
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4) Immigration Division 1214

Responsible for immigration services only for aliens residing or temporary stay in 

Bangkok. For example, service for extension of stay permit and notification of address in case of 
stay in the Kingdom more than 90 days, Permanent Resident Permit, Visa Issuing or Changing Type 

of Visa, Re-entry Permit, Alien Registration, and Departure Endorsement, including the operation 

under the Immigration Act, Measure in Prevention and Suppression of Human Trafficking, and 
other concerned which in jurisdiction of the Immigration Bureau in Bangkok or as prescribed by the  

Royal Thai Police.

In addition, the Immigration Division 1 has divided the service office according to 
service types as follows:

(a) Center for three nationalities (Myanmar, Laos, Cambodia)215

Providing service for Myanmar, Laos, and Cambodia nationalities residing in 

Bangkok for Permanent Resident Permit, Notification of address every 90 days, Re-entry Permit, 
and Visa Issuing for a temporary stay in the Kingdom (NON-L-A).

(b) Center for Visa and Work Permit (One-Stop Service)

Facilitating aliens for any permit application from the Immigration Bureau.  

For example, Permanent Resident Permit, Notification of address every 90 days, Re-entry Permit, 
and Visa Issuing, including Work Permit Application for aliens who were specially granted according 

to the Board of Investment Act, Industrial Estate Authority of Thailand Act, and Petroleum Act,  

which is a One-Stop Service. There are 3 main agencies, namely the Immigration Bureau, Department 

of Employment, and the Board of Investment (BOI) to provide service for aliens and dependants who 

have the following qualifications.216

214  Immigration Division 1, Government Complex, Building B, 2nd Floor (South), Chaeng Watthana Rd., Lane 7, Lak Si District, 
Bangkok, Tel : +66 2141 9889, Fax : +66 2143 8228, Website : http://bangkok.immigration.go.th

215 Center for three nationalities, Imperial Ladprao, Tel : +66 2530 4535-6, +66 2530 4660-1
216  Research Center for Law and Development, Faculty of Law, Chulalongkorn University, “The Study of the Possibility of Amending 

Immigration Rules and Foreign Employment to Support Free Trade and Investment of Thailand.” (Department of Trade Negotiation, 
Ministry of Commerce, 2008), Page 1-63.
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Type Permission/Entry

1) Foreign investor

- investing not less than 2 million Baht

- investing not less than 10 million Baht

Executive, expert, or specialist who work in a 
company completely registered with capital not less 
than 30 million Baht, and the dependants family.

1 year

2 years

1 year

2)  Foreigner who is an official of the representative 
office for foreign juristic persons concerning the 
International Trading Business and Regional 
Office of Transnational Corporation, and the 
dependants family.

1 year

3)  Foreigner who is an executive, expert,  
or specialist and being granted the special 
privileged according to Petroleum Act,  
the Board of Investment Act, and Industrial 
Estate Authority of Thailand Act, and the 
dependants family.

For as long as deemed reasonable by  
each agency

4)  Foreigner who is member of the foreign press 
with the permission from the government 
agency, and the dependants family.

1 year

5)  Foreigner who is a researcher or developer  
on science and technology, and the 
dependants family.

1 year

6)  Foreigner who is employed in a branch office  
of an overseas bank, foreign banking office of 
an overseas bank, provincial foreign banking 
office of an overseas bank or a representative 
office of foreign bank in which all offices are 
certified by the Bank of Thailand, and the 
dependants family.

1 year

7)  Foreigner who is an expert on information 
technology, and the dependants family.

1 year

8)  Foreigner who works at regional operating 
headquarters, and the dependants family.

1 year

9)  Foreigner who works on the necessary and 
urgent basis based on with the agreement 
between the Government of Thailand and the 
Government of that country.

Depend on the agreement
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5) Immigration Division 2217

Responsible for control and govern the operation of entering and exiting the Kingdom 

for Thai citizens and foreigners at the national airport. For example, passport checking, permission 

for passengers and crews entering the Kingdom, Visa stamping at the Immigration Checkpoint for 

foreign tourists, suppression and arrest a person who illegally leads or brings an alien into and out 

of the Kingdom at the national airport. Responsible for the Immigration Checkpoint at the Bangkok 

Airport, Suvarnabhumi Airport, Chiang Mai Airport, Phuket Airport, and Hat Yai Airport.

6) Immigration Division 3218

Responsible for service for aliens residing in any provinces, including investigation, 

suppression, and deportation, alien and conveyance inspection covering 15 provinces, namely 

Kanchanaburi, Chonburi, Sa Keaw, Rayong, Prachuap Khiri Khan, Samut Sakhon, Samut Prakan, 

Pathum Thani, Ayutthaya, Nonthaburi, Nakornpathom, Chachoengsao, Trad, Chanthaburi, Lopburi, 

including Bangkok Port.

7) Immigration Division 4219

Responsible for service for aliens residing in any provinces covering 12 checkpoints 

in the Northeast Region, namely Nakhon Ratchasima, Mukdahan, Nong Khai, Bueng Kan,  

Ubon Ratchathani, Loei Sisaket, Nakhon Phanom, Khon Kaen, Sakon Nakhon, Udon Thani,  

and Amnat Charoen.

8) Immigration Division 5220

Responsible for service for aliens residing in any provinces covering 7 checkpoints 

in the North Region, namely Chiang Mai, Chiang Rai, Tak, Nan, Mae Hong Son, Phitsanulok, Nakhon 

Sawan, including Chiang Mai Airport.

9) Immigration Division 6221

Responsible for service for aliens residing in any provinces covering the immigration 

checkpoints, namely Surat Thani, Samui, Ranong, Nakhon Si Thammarat, Sa Dao, Hat Yai, Padang 

217  Immigration Division 2, Suvarnabhumi Road Sai. 4, Nongpae Sub-disrict, Bangphee District, Samutprakan Province, Postal Code 
10540, Tel : +66 2134 0841, Fax : +66 2134 0843, Website : http://division2.immigration.go.th/ 

218  Immigration Division 3, No. 120, Village No. 3, Ratthaprasasanabhakti Building, 3rd Floor, Government Complex, Chaeng Watthana 
Rd., Thung Song Hong Sub-district, Lak Si District, Bangkok, Postal 10210, Website : http://division3.immigration.go.th/ 

219  Immigration Division 4, No. 323, Village No. 9, Ratchasima-Chok Chai Rd., Nong Bua Sala Sub-district, Mueang District, Nakhon 
Ratchasima Province, Tel : +66 4421 2997-8, Fax : +66 4421 8333, Website : http://division4.immigration.go.th/

220  Immigration Division 5, No. 314, Village No. 3, Don Kaeo Sub-district, Mae Rim District, Chiang Mai Province, Tel : +66 5312 
1323, Fax : +66 5312 1324, Website : http://division5.immigration.go.th/

221  Immigration Division 6, No. 94, Village No. 1, Thung Tam Sao Sub-district, Hat Yai District, Songkhla Province, Tel : +66 7425 
0801-2, Fax : +66 7425 0803, Website : http://division6.immigration.go.th/
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Besar, Pattani, Tak Bai, Sungai Golok, Buketa, Betong, Phuket, Phang Nga, Krabi, Kantang, Satun, 

Kuang Don, including Phuket Airport, Hat Yai Airport, and the Port of Songkhla.

 3.3.2 Thai Embassy and Consulate

Having power for Visa issuance of Diplomatic, Official, Transit, Tourist, Non-Immigrant, 
Residence Permit, and Courtesy Visa.

 3.3.3 Royal Thai Embassy

Having power for Visa issuance of Transit, Tourist, Non-Immigrant, and Courtesy Visa 

for a person holding an ordinary passport.

	 3.3.4	Ministry	of	Foreign	Affairs222

Having power to amend a visa issuance when Thai Embassy and Consulate enter a 

wrong password, change any Visa type to be Diplomatic, Official, ad Courtesy Visa, and Re-entry 
Visa for a person in the diplomatic and consular mission in Thailand (only for a country that has no 

bilateral agreement of visa exemption with the Thai government).

 3.3.5 Ministry of Interior223

The Ministry of Interior has power to maintain peace, stability, security, integrity of the 

society, promote and develop the interior affairs, develop provincial administration, local administration, 
community development and promotion, citizenship, internal security, disaster management, land 

management, and other public works as prescribed to be the authority of Ministry of Interior or the 

government agencies in the Ministry of Interior.

In addition, the Immigration Act B.E. 2522 (1979) specifies that the Minister of 
Interior shall have the power to appoint competent officials, and issue Ministerial Regulations 
prescribing fees together with working fees and other expenses not exceeding the rates in the 

schedule attached to this Act and to prescribe other activities for the execution of this Act.224  

Furthermore, the Under Secretary of the Minister of Interior shall be appointed as a Chairperson of 

an Immigration Commission.225

222 Ministry of Foreign Affairs, Sri Ayudhya Rd., Bangkok, Postal Code 10400, Tel : +66 2203 5000, Website : www.mfa.go.th 
223  Ministry of Interior, Atsadang Rd., Phra Nakhon District, Bangkok, Postal Code 10200, Tel : +66 2222 1141-55, Website : www.

moi.go.th 
224 Section 5 of the Immigration Act, B.E. 2522
225 Section 6 of the Immigration Act, B.E. 2522
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4. Business Law

4.1 Trade law
 Foreign investors should understand the basic principles of trade law in Thailand.  

This part will summarize relevant laws, such as business entities (partnership and company),  

doing business with the government in forms of procurement and public-private partnership, which 

provide different protection, rights, duties, and liability.
 4.1.1 Partnership

A partnership is the relation which subsists between at least 2 persons carrying on 

business in common with a view of profit.226 The persons are called partners.

There are 2 types of partnership: Ordinary partnership227 and limited partnership.228

(1) Ordinary Partnership

Ordinary Partnership is that kind of partnership in which all the partners are jointly 

and unlimitedly liable for all the obligations of the partnership. Each partner must bring a contribution 

to the partnership, which may consist of money or other properties or of service.229

In general, an ordinary partnership is not a juristic person unless the registration 

is made. The ordinary partnership becomes a registered ordinary partnership (a juristic person).230

(a) Roles of partners

In general, an ordinary partnership may be managed by each of the partners.231 

No partner may, however, carry on any business of the same nature as and competing with that of 

the partnership without the consent of the other partners.232 In addition, a person may be introduced 

as a partner in the partnership if there is the consent of all partners.233

(b) Obligations of partners

All the partners are jointly and unlimitedly liable for all the obligations of  

the partnership.234 Even if a partner whose membership has ceased continues to be liable in respect 

226 Section 1012 of Thai Civil and Commercial Code
227 Section 1013 (1) of Thai Civil and Commercial Code
228 Section 1013 (2) of Thai Civil and Commercial Code
229 Section 1026 of Thai Civil and Commercial Code
230 Section 1015 of Thai Civil and Commercial Code
231 Section 1033 of Thai Civil and Commercial Code
232 Section 1038 of Thai Civil and Commercial Code
233 Section 1040 of Thai Civil and Commercial Code
234 Section 1025 of Thai Civil and Commercial Code
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of obligations incurred by the partnership before he became a partner.235 In case of a registered 

ordinary partnership, however, the liability of a partner in a partnership in respect to obligations 

incurred by the partnership before he ceased to be a member of such partnership, is limited to a 

period of two years after the ceased to be a member.236

Since the non-registered ordinary partnership is not a juristic person,  

the partnership itself cannot be sued.237 The plaintiff must sue partners in the partnership individually. 
In contrast, if the non-registered ordinary partnership wants to file a lawsuit in tort cases, all partners 
are eligible to represent the partnership. If claiming under contracts, however, only the partner who 

is a contracting party is eligible to represent the partnership.238

In the case of the registered ordinary partnership, it is already a juristic person.  

So the partnership itself is capable for either a plaintiff or defendant to a case.
(2) Limited Partnership

A limited partnership is that kind of partnership in which there are at least one 

limited partner and one unlimited partner.239 Only the partners with unlimited liability can manage  

a limited partnership.240

A limited partnership is required to be registered as a juristic person.241  

If no registration, the partnership is deemed an ordinary partnership until registration.242  

In this case, all the partners are jointly and unlimitedly liable for all the obligations of the partnership 

until registration, too.243

(a) Roles of partners

The roles of limited partners and unlimited partners are different, which will be 
described as follows.

235 Section 1051 of Thai Civil and Commercial Code
236 Section 1068 of Thai Civil and Commercial Code
237 Supreme Court Case Number 5674/2530
238 Supreme Court Case Number 2578/2535
239 Section 1077 of Thai Civil and Commercial Code
240 Section 1087 of Thai Civil and Commercial Code
241 Section 1015 and 1078 of Thai Civil and Commercial Code
242 Section 1079 of Thai Civil and Commercial Code
243 Section 1079 of Thai Civil and Commercial Code
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1) Limited partners

Roles of limited partners

•  carry on any business even if such business is of the same nature as that 

of the partnership.244

•  transfer their shares without the consent of the other partners.245

However, there are some limitations to limited partners.

•  Contributions must be in money or other properties (services are  

not allowed).246

•   The firm name must not contain any of the names of the limited partners, 
otherwise the limited partners are liable to third persons in the same manner 

as if unlimited partners.247

•   Cannot manage the limited partnership.248

2) Unlimited partners

Roles of partners with unlimited liability are as follows:

•   Capable to be managing partners249

•   The firm name may contain any of the names of unlimited partners250

•   Contributions can be in services, money or other properties.251

However, there are some limitations to unlimited partners.

•   Cannot carry on any business even if such business is of the same nature 

as that of the partnership.252

•   Cannot transfer their shares without the consent of the other partners.253

244 Section 1090 of Thai Civil and Commercial Code
245 Section 1091 of Thai Civil and Commercial Code
246 Section 1083 of Thai Civil and Commercial Code
247 Section 1081 and 1082 of Thai Civil and Commercial Code
248 Section 1087 of Thai Civil and Commercial Code
249 Section 1087 of Thai Civil and Commercial Code
250 Section 1081 of Thai Civil and Commercial Code
251 Section 1026 and 1082 of Thai Civil and Commercial Code
252 Section 1038 of Thai Civil and Commercial Code
253 Section 1040 of Thai Civil and Commercial Code



155

(b) Liability of partners

Limited partner’s liability is limited to such amount as they may respectively 

undertake to contribute to the partnership.254 In contrast, unlimited partners are personally liable to 

the obligations of the partnership.255

(3) Partnerships for foreigners

(a) Registration

Partners can register a registered ordinary partnership and limited partnership at 

the Department of Business Development, Ministry of Commerce through the following channels.256

1) Head office located in Bangkok - Central commercial registration office, 
Department of Business Development, 4th floor, Nonthaburi Road, Nonthaburi or Business 
Development Offices, 6 locations in Bangkok

2) Head office located in other provinces - Provincial Business Development 
Offices where the head office is located.

3) Online registration - www.dbd.go.th

(b) Restrictions

Foreigners are eligible to register a registered ordinary partnership and limited 

partnership in Thailand. But the partnership may become a foreign legal entity, which may be allowed 

to do some restricted businesses.

A registered ordinary partnership or limited partnership is a foreign legal entity 

only if it meets any of the following criteria.257

1) A managing partner is a foreigner.

2) At least 50% of the ownership is owned by foreigners. 

254 Section 1077 (1) of Thai Civil and Commercial Code
255 Section 1077 (2) of Thai Civil and Commercial Code
256  Instructions/Partnership Registration process - Department of Business Development, http://www.dbd.go.th/maehongson/

ewt_dl_link.php?nid=66
257 Section 4 of Foreign Business Act, B.E. 1999. 
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 4.1.2 Company

A company is a juristic person owned by shareholders. There are two types of 

companies: a limited company and a public limited company.

(1) Limited company

A limited company is a business entity founded by a memorandum with at least 

three subscribers (founding members).258 Founding members and other shareholders’ liability is 

limited to the amount, if any, unpaid on the shares respectively held by them.259 A limited company 

is operated by a director or directors.260

(a) Formation

A limited company must be registered with a memorandum and becomes a 

juristic person.261 If no registration, all founding members must be personally liable to all the debts 

of the enterprise until the registration of the company.262

The amount of a share may not be less than five baht.263 Each founding member 

must hold at least one share.264 The first shares issued must be paid at least 25% of the value.265  

In general, the whole amount of every share must be paid in money.266 Directors are responsible for 

making calls upon the shareholders for money being due on their shares.267

(b) Shareholder’s roles

Shareholder’s roles are as follows.

1) Rights to be present at any general meeting.268

2) Claims for cancel any such resolution or any resolutions passed contrary to 

the law or company’s regulations269 and claims against the directors for compensation for injury 

caused by them to the company.270

258 Section 1097 of Thai Civil and Commercial Code
259 Section 1096 of Thai Civil and Commercial Code
260 Section 1144 of Thai Civil and Commercial Code
261 Section 1099 of Thai Civil and Commercial Code
262 Section 1113 of Thai Civil and Commercial Code
263 Section 1117 of Thai Civil and Commercial Code
264 Section 1100 of Thai Civil and Commercial Code
265 Section 1105 of Thai Civil and Commercial Code
266 Section 1119 of Thai Civil and Commercial Code
267 Section 1120 of Thai Civil and Commercial Code
268 Section 1176 of Thai Civil and Commercial Code
269 Section 1195 of Thai Civil and Commercial Code
270 Section 1169 of Thai Civil and Commercial Code
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3) Share transfer without the consent of any person.271 In general,  

Shares entered in a certificate to bearer are transferred by the mere delivery of the certificate.272 

However, the transfer of shares entered in a name certificate will be complete if made in writing 
and signed by the transferor and the transferee whose signatures shall be certified by one witness 
at least.273

4) Rights to earn dividends.

5) Limited liability to the amount unpaid on the shares respectively held  

by them, if any.274

(2) Public limited company

Public limited company is a company founded to offer shares to public as stated 
in the memorandum.275 A public limited company requires at least fifteen shareholders276 and at 

least five directors.277

(a) Formation

A public limited company requires at least fifteen individual shareholders to 
subscribe and register a memorandum.278 It also requires at least five directors and more than half 
of them must be Thai residents.279 If a limited company wants to transform into a public limited 

company, a special resolution from its shareholders is required.280

The amount of a share may be any value but the founding members must hold 

at least 5% of the total shares.281 The initial public offering must be under the supervision of the 
Securities and Exchange Commission (SEC).282

271 Section 1129 of Thai Civil and Commercial Code
272 Section 1135 of Thai Civil and Commercial Code
273 Section 1129 of Thai Civil and Commercial Code
274 Section 1096 of Thai Civil and Commercial Code
275 Section 15 of Public Limited Company Act B.E. 2535
276 Section 16 of Public Limited Company Act B.E. 2535
277 Section 67 of Public Limited Company Act B.E. 2535
278 Section 16 of Public Limited Company Act B.E. 2535
279 Section 67 of Public Limited Company Act B.E. 2535
280 Section 180 of Public Limited Company Act B.E. 2535
281 Section 17 of Public Limited Company Act B.E. 2535
282 Section 24 and 25 of Public Limited Company Act B.E. 2535
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(b) Shareholder’s roles

Shareholder’s roles in a public limited company are as follows.

1) Rights to be present and vote at any general meeting or assigning  

a representative to be present and vote on behalf of the shareholder.283

2) Claims for cancel any such resolution or any resolutions passed contrary to 

the law or company’s regulations by having at least 5 shareholders or 20% of the existing shares.284

3) Claims against the directors for compensation for injury caused by them to 

the company.285

4) Share transfer without the consent of any person unless the limitation is 

set to protect the company’s interest under the law or to balance the ratio of Thai and foreign 

shareholders.286

5) Rights to earn dividends.287

6) Limited liability to the amount unpaid on the shares respectively held  

by them, if any.288

(3) Companies for foreigners

(a) Registration

Registration of a limited company can be made at the Department of Business 

Development, Ministry of Commerce through the following channels.289

1) Head office located in Bangkok - Central commercial registration office, 
Department of Business Development, 4th floor, Nonthaburi Road, Nonthaburi or Business 
Development Offices, 6 locations in Bangkok

2) Head office located in other provinces - Provincial Business Development 
Offices where the head office is located.

283 Section 102 of Public Limited Company Act B.E. 2535
284 Section 108 of Public Limited Company Act B.E. 2535
285 Section 85 of Public Limited Company Act B.E. 2535
286 Section 57 of Public Limited Company Act B.E. 2535
287 Section 115 of Public Limited Company Act B.E. 2535
288 Section 16 of Public Limited Company Act B.E. 2535
289  Company registration - Department of Business Development, http://www.dbd.go.th/download/downloads/03_boj/intro_step_

bj_establish.pdf 
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3) Online registration - www.dbd.go.th

A public limited company can be registered through the same channels.290

(b) Limitation

Foreigners are allowed to form a company in Thailand but the company will 

be seen as a foreign juristic person, which may prohibit the company to operate some restricted 

businesses. For a public limited company, more than half of its directors must be Thai residents.

A company will be seen as a foreign juristic person when foreigners hold at 

least 50% of the total shares.291

Key features of ordinary partnership, limited partnership, limited company, and 

public limited company can be summarized as follows.

Ordinary 
partnership

Registered 
ordinary 

partnership

Limited 
partnership

Limited 
company

Public 
limited 

company

Founding 
members

≥ 2 ≥ 2 ≥ 2 ≥ 3 ≥ 13

Juristic 
person

No Yes Yes Yes Yes

Liability Unlimited Unlimited Unlimited 
partners - 
Unlimited

Limited 
partners - 
Limited

Limited Limited

290  Public limited company registration- Department of Business Development, http://www.dbd.go.th/download/Pdf_Dow/intro_
step_bmj_establish.pdf

291 Section 4 of of Foreign Business Act B.E. 2542
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Ordinary 
partnership

Registered 
ordinary 

partnership

Limited 
partnership

Limited 
company

Public 
limited 

company

Share 
transfer

Permission 
needed 
from other 
partners

Permission 
needed 
from other 
partners

Unlimited 
partners - 
Permission 
needed 
from other 
partners

Limited 
partners - No 
Permission 
needed

No 
Permission 
needed

No 
Permission 
needed

 4.1.3 Public-Private Partnership

Public-Private Partnership allows private entities to operate public services, which 

huge projects at least one billion baht projects. These huge projects are under Private Investments 

in State Undertakings Act B.E. 2556.292 The process is described as follows.

(1) Initiatives

A government agency can initiate the project with studies and projections of  

the Initiative.293 The initiatives must be studied by project consultants.294 Then, the initiatives will 

be submitted to the responsible minister to approve and pass them to the State Enterprise Policy 

Office for further approvals.295

Once the State Enterprise Policy Office approves, the initiatives will be passed to Private 
Investments in the State Undertakings Policy Committee to approve the concept of the initiatives.296

If the initiatives involve an expenditure of state budget or agency budget,  

or incurrence of debts by way of a loan or guarantee of the Ministry of Finance for funding the project, 

upon the Committee’s grant of approval in principle of the project, the project must be submitted 

to the Council of Ministers for approval of the project as well as the expenditure limit or project  

debt limit. 297

292 Section 23 of Private Investments in State Undertakings Act B.E. 2556
293 Section 24 of Private Investments in State Undertakings Act B.E. 2556
294 Section 25 of Private Investments in State Undertakings Act B.E. 2556
295 Section 26 of Private Investments in State Undertakings Act B.E. 2556
296 Section 27 (1) of Private Investments in State Undertakings Act B.E. 2556
297 Section 28 of Private Investments in State Undertakings Act B.E. 2556
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(2) Operations

Once the project is granted, the host agency shall prepare a draft invitation to 

tender for private investment, draft terms of reference and draft contract for the portion of the project 

involving private investment.298 Furthermore, the host agency must appoint a selection committee 

to select prospects.299

A selection of private entities for investment is, in general, made by bidding.300 

Once the selection is complete and a draft investment contrast is prepared, the selection committee 

will present the private entity selection result to the Office. Then the Office will submit the opinion 
along with relevant evidence to the responsible minister.301 Once the approval of the private entity 

selection result and draft investment contract is made, the host agency can proceed to sign the 

investment contract with the private entity selected for investment.302

(3) Supervision

Upon signing the investment contract, the responsible minister must appoint a 

supervisory committee to supervise and follow up on the project.303

The investment process can be summarized as follows.

298 Section 33 of Private Investments in State Undertakings Act B.E. 2556
299 Section 35 of Private Investments in State Undertakings Act B.E. 2556
300 Section 38 of Private Investments in State Undertakings Act B.E. 2556
301 Section 40 (1) of Private Investments in State Undertakings Act B.E. 2556
302 Section 42 paragraph two of Private Investments in State Undertakings Act B.E. 2556
303 Section 43 of Private Investments in State Undertakings Act B.E. 2556
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 4.1.4 Agencies relevant to trade laws

(1) Department of Business Development, Ministry of Commerce

Department of Business Development is responsible for the registration of 

partnerships and companies.

The registration can be made through the following channels.304

1) Head office located in Bangkok - Central commercial registration office, 
Department of Business Development, 4th floor, Nonthaburi Road, Nonthaburi or Business 
Development Offices, 6 locations in Bangkok

2) Head office located in other provinces - Provincial Business Development Offices 
there the head office is located.

3) Online registration - www.dbd.go.th

Location: 44/100 Nonthaburi 1 Road, Bang Krasor, Muang, Nonthaburi 11000

Tel: 1570

Website: www.dbd.go.th

304  Instructions/Process of Registration - Department of Business Development, http://www.dbd.go.th/maehongson/ewt_dl_link.
php?nid=66
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(2) Comptroller General’s Department, Ministry of Finance

Comptroller General’s Department is responsible for government procurement and 

www.gprocurement.go.th. 

Location: Rama 6 Road, Samsennai, Payathai, Bangkok 10400

Tel: 02-273-9024

Website: www.cgd.go.th

(3)	State	Enterprise	Policy	Office
State Enterprise Policy Office is responsible for supervising public-private  

partnership investments305

Location: Rama 6 Road, Samsennai, Payathai, Bangkok 10400

Tel: 02-298-5880

Website: www.sepo.go.th

4.2 Taxation Law
 4.2.1 Personal Income Tax

Personal income tax is a direct tax on individuals who earn income in a year of 

assessment (calendar year: January 1 - December 31).306 Individual taxpayers must declare income 

on the cash basis (income recognized upon receipt) and file a tax return with tax payable, if any.307  

Personal income tax is levied under the Revenue Code by the Revenue Department.308

(1) Taxpayers

In general, individual income taxpayers are individuals earning income in a year of 

assessment. The term “individuals” is not limited to Thai citizens.309

Therefore, foreigners who earn income in a year of assessment from Thailand 

are subject to the personal income tax in Thailand, either the income received inside or  

outside Thailand.310

305 Section 26 of Private Investments in State Undertakings Act B.E. 2556
306 Section 39 of the Revenue Code
307 Section 38 of the Revenue Code
308 Section 5 of the Revenue Code
309 Section 56 of the Revenue Code
310 Section 41 paragraph one of the Revenue Code
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Foreigners staying in Thailand for a period or periods aggregating 180 days or more 

in any tax year and earning income abroad will be subject to the personal income tax in Thailand  

if the foreign earned income is brought into Thailand.311

The definition of individuals is not only limited to individuals, but also  

non-individuals such as:

•   Deceased during a tax year.312 If the taxpayer earns income and dies before 

filing a tax return, his or her legal representatives have the duty to file a tax return 
on his or her behalf.313

•   Undivided estate of the deceased.314 If the undivided estate of the deceased 

derives assessable income in the tax year such as rents from real property 

owned by the deceased. The estate administrator, or heir or possessor of the 

estate, has the duty to file a tax return in the name of the undivided estate of 
the deceased.315

•   Ordinary partnership or a non-juristic body of persons.316 A group of people doing 

business and earning the income is a non-juristic body. Each partner or person 

in the body is not required to file a separate tax return. However, this type of 
taxable entity is subject to the personal income tax filed by the managing partner  
or director.317

(2) Taxable Income

Income subject to the personal income tax is “Assessable Income” which is the 

tax base for tax computation. The Revenue Code categorizes income into 8 types as follows.318 

Type 1. Income from employment, such as salary.319

Type 2. Income from brokerage or contractors, such as brokerage fees.320 

311  Section 41 paragraph two and three of the Revenue Code, and Revenue Department Document number Gor Kor 0802/696 
dated 1 May B.E. 2530

312 Section 57 Bis paragraph one of the Revenue Code
313 Section 57 Bis paragraph one of the Revenue Code
314 Section 57 Bis paragraph one of the Revenue Code
315 Section 57 Bis paragraph one of the Revenue Code
316 Section 56 paragraph two of the Revenue Code
317 Section 56 paragraph two of the Revenue Code
318 Section 40 of the Revenue Code
319 Section 40 (1) of the Revenue Code
320 Section 40 (2) of the Revenue Code
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Type 3. Income from copyrights and other intellectual property.321

Type 4. Income from interest and dividends.322

Type 5. Income from rents.323

Type 6.  Income from liberal professions, such as legal, medical, engineering, 

architecture, accounting, and fine arts.324 The income must be 

contingent on the quality or quantity of work.

Type 7.  Income derived from a contract of work whereby the contractor 

provides essential materials besides tools.325

Type 8. Income from other sources.326

Therefore, if the income is not specifically tax-exempt by law, the income is subject 
to the income tax.

(3) Deduction

Deductions are tax benefits to reduce tax liability due to expenses incurred to 
produce additional income. Hence, the number of deductions depend on each type of income, 

which are specified as follows.
Income type 1 and 2 are eligible for gross deductions up to 50% of the income 

but not exceeding 100,000 baht.327

(Income type 1 + Income type 2) x 50% = Deductions of Income type 1 and 2, 
not exceeding 100,000 baht.

Income type 3 only income from copyrights, royalties and goodwill is eligible for 

gross deductions up to 50% of the income but not exceeding 100,000 baht or actual expense.328

Income type 3 only copyrights, royalties, and goodwill x 50% = Deductions of 
Income type 3, not exceeding 100,000 baht; or actual expense.

Income type 3 from other intellectual property is not eligible for deduction.

321 Section 40 (3) of the Revenue Code
322 Section 40 (4) of the Revenue Code
323 Section 40 (5) of the Revenue Code
324 Section 40 (6) of the Revenue Code
325 Section 40 (7) of the Revenue Code
326 Section 40 (8) of the Revenue Code
327 Section 42 Bis of the Revenue Code
328 Section 42 Bis of the Revenue Code
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Income type 4 from interest and dividends are not eligible for deduction.

However, low-income taxpayers may be eligible to enjoy benefits from tax credits 
on dividends to get more tax refunds.329

Income type 5 from rents may choose deductions on the gross basis 10% - 30%; 
or actual expense as follows.330

Building and wharves are eligible for gross deductions 30%; or actual expense.
Rents x 30% = Gross deduction; or actual expense 
Agricultural land is eligible for gross deductions 20%; or actual expense.
Rents x 20% = Gross deduction; or actual expense
Non-agricultural land is eligible for gross deductions 15%; or actual expense.
Rents x 15% = Gross deduction; or actual expense
Vehicles are eligible for gross deductions 30%; or actual expense.
Rents x 30% = Gross deduction; or actual expense
Other property is eligible for gross deductions 10%; or actual expense.
Rents x 10% = Gross deduction; or actual expense
In case of a sublease, the deduction is limited to actual renting cost the taxpayer 

paying to the tenant.331

Income type 6, Liberal Professions, is limited to 6 professions; legal, medical, 

engineering, architecture, accounting, and fine arts.332 Taxpayers are entitled to choose gross 

deductions 30 - 60% or actual expense, depending on each profession as follows.333

Medical profession: gross deduction 60%; or actual expense
Income from medical profession x 60% = deduction; or actual expense
Professions other than a medical profession: gross deduction 30%; or actual expense
Income from other professions x 30% = deduction; or actual expense

329 Section 47 Ter of the Revenue Code
330  Section 43 of the Revenue Code and Section 5 of Royal Decree Issued under the Revenue Code Regarding Expenses Deductible 

from Assessable Income (No. 11) B.E. 2502. 
331  Section 5 of Royal Decree Issued under the Revenue Code Regarding Expenses Deductible from Assessable Income (No. 11) 

B.E. 2502.
332 Section 40 (6) of the Revenue Code
333  Section 44 of the Revenue Code and Section 6 of Royal Decree Issued under the Revenue Code Regarding Expenses Deductible 

from Assessable Income (No. 11) B.E. 2502.
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Income type 7, Income is derived from a contract of work whereby the contractor 

provides essential materials besides tools.334 In general, taxpayers are entitled to choose gross 

deduction 60% or actual expense.335

Income is derived from a contract of work x 60% = Deduction; or Actual expense

Income type 8 Other income336

If the income is not specifically tax-exempt by law, the income is subject to the 
income tax, which may be eligible for gross deductions 40 - 60% or actual expense, depending on 
each type of income.337 For example, income from a restaurant is eligible for gross deduction of 

60% or actual expense.338

(4) Allowances

Allowances are tax benefits for taxpayers to help reduce tax liability, depending on 
the conditions of each taxpayer.

Allowances are described as follows:

334 Section 40 (7) of the Revenue Code
335  Section 45 of the Revenue Code and Section 7 of Royal Decree Issued under the Revenue Code Regarding Expenses Deductible 

from Assessable Income (No. 11) B.E. 2502.
336 Section 40 (8) of the Revenue Code
337  Section 46 of the Revenue Code and Section 8 of Royal Decree Issued under the Revenue Code Regarding Expenses Deductible 

from Assessable Income (No. 11) B.E. 2502.
338  Section 8 (7) of Royal Decree Issued under the Revenue Code Regarding Expenses Deductible from Assessable Income  

(No. 11) B.E. 2502.
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        60,000 baht339

        60,000 baht340

        30,000 baht341

        30,000 baht342

        60,000 baht343

          Amount actually paid but not exceeding 100,000 baht each344

          Amount actually paid but not exceeding 15,000 baht each345

          Amount actually paid but not exceeding 100,000 baht each346

          Amount actually paid but not exceeding 500,000 baht each347

            Amount actually paid but not exceeding 500,000 baht each348

         Amount actually paid349

       20% of the value of the property not exceeding  
       3 million baht, divided by 5 years350

339 Section 47 (1) (a) of the Revenue Code
340 Section 47 (1) (b) of the Revenue Code
341 Section 47 (1) (c),(f) of the Revenue Code
342 Section 47 (1) (j) of the Revenue Code
343 Section 47 (1) (k) of the Revenue Code
344  Section 47 (1) (d) of the Revenue Code, Clause 2 (61) of Ministerial Regulation no. 126 (B.E. 2509) and Clause 3 of Notification 

of the Director-General of the Revenue Department on Income Tax (No. 172)
345 Clause 1 of Notification of the Director-General of the Revenue Department on Income Tax (No. 162)
346  Section 47 (1) (h) of the Revenue Code and Clause 2 of Notification of the Director-General of the Revenue Department on 

Income Tax (No. 167)
347 Clause 2 of Notification of the Director-General of the Revenue Department on Income Tax (No. 169)
348   Clause 7 of Notification of the Director-General of the Revenue Department on Income Tax (No. 171), Clause 2 (43), (55) and 

(61) of Ministerial Regulation no. 126 (B.E. 2509)
349 Section 47 (1) (i) of the Revenue Code
350 Ministerial Regulation no. 313 (B.E. 2559) under the Revenue Code Regarding Revenue Tax Exemption

Personal allowance

Spouse allowance

Child allowance

Parents allowance

Handicapped and disabled allowance

Allowances Tax	Benefits

Life insurance premium

Parent’s health insurance premium

Home mortgage interest

Long term equity fund

Retirement Mutual Fund/Government pension 
fund/Approved provident fund/Annuity  
insurance premium/National Saving Fund

Social insurance contributions

Real property purchase
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        Twice of the amount actually donated but not 
exceeding 10% of the income after standard 
deductions and the above allowances351  
   

        Amount actually donated but not exceeding  
10% of the income after standard deductions  
and the above allowances352

(5) Tax Computation

In general, the personal income tax’s tax base is net income, computed by 

assessable income after deductions and allowances.353

Net income (Tax base) = Income (Assessable income) – Deductions – Allowances
However, taxpayers earning income other than employment income at 120,000 

baht or more will be subject to another parallel tax computation method. That is, income other than 

employment income must be multiplied by 0.5%. Taxpayers must pay tax computed by the parallel 
tax computation method if it results in higher tax liability.354

(6) Tax rates

The highest rate of personal income tax is 35%, depending upon the net income. 
In other words, the net income in each tax bracket will be calculated by the tax rate of each  

tax bracket.355

Net income (baht) Tax rates

≤ 150,000 Tax exempt

> 150,000 - 300,000 5%

> 300,000 - 500,000 10%

351  Section 3 (1) of Royal Decree Issued under the Revenue Code Regarding Revenue Tax Exemption (No. 420) B.E. 2547, 
Section 3 (1) of Royal Decree Issued under the Revenue Code Regarding Revenue Tax Exemption (No. 559) B.E. 2556, 
Clause 1 (1) of Notification of the Director-General of the Revenue Department on Income Tax (No. 222) and Clause 2 (88) of 
Ministerial Regulation no. 126 (B.E. 2509)

352 Section 47 (7) of the Revenue Code
353 Section 48 (1) of the Revenue Code
354 Section 48 (2) of the Revenue Code
355  Income tax rates schedule (1) of the Revenue Code and of Royal Decree Issued under the Revenue Code Regarding Revenue 

Tax Reduction (No. 575) B.E. 2556

Education, sport, social development and  
antique arts renovation contributions

Charitable contributions

Allowances Tax	Benefits
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Net income (baht) Tax rates

> 500,000 - 750,000 15%

> 750,000 - 1,000,000 20%

> 1,000,000 - 2,000,000 25%

> 2,000,000 - 5,000,000 30%

> 5,000,000 35%

The tax liability computed by the schedule above will be used for tax filing purposes.
(7)	Tax	filing

Annual personal income tax filing is set to be submitted by every March 31.356

In general, the tax filing forms are P.N.D. 90 and P.N.D. 91. In the case of foreigners 
who earn only employment income, P.N.D. 95 will be used.

Taxpayers may need to file semi-annual tax returns if they earn income type 5 - 8 
from January - June, which also requires taxpayers to file their tax returns by every September 30.357

Taxpayers can use the Revenue Department’s E-Filing services at www.rd.go.th358

However, if taxpayers disagree with the assessment by the Revenue officials, the 
appeal must be filed to the Commission of Taxation within 30 days from the day taxpayers received 
the assessment.359 If taxpayers still disagree with the decision made by the Commission of Taxation, 

they are entitled to file a lawsuit to the Central Tax Court. In general, taxpayers cannot directly file 
a lawsuit to the Central Tax Court unless the decision by the Commission of Taxation is made.360

(8) Penalty

A taxpayer who intentionally fails to file tax returns in order to evade or in an attempt 
to evade tax, will be subject to a fine of not exceeding 5,000 baht or imprisonment for a term not 
exceeding 6 months or both.361

356 Section 56 of the Revenue Code
357 Section 56 bis of the Revenue Code
358 Revenue Department’s tax filing website: http://rdserver.rd.go.th/publish/index.php
359 Section 30 of the Revenue Code
360 Section 7 (1) and Section 8 of the Act for the Establishment of and Procedure for Tax Court B.E. 2528
361 Section 37 bis of the Revenue Code
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If the taxpayer who intentionally commits a tax evasion, will be subject to 

imprisonment for a term of 3 months to 7 years, or a fine of 2,000 - 200,000 baht or both.362

Furthermore, the taxpayer may be liable to a fine double the amount of tax 
payable.363 The taxpayer failing to pay or remit tax within the time limit, is subject to a surcharge 

of 1.5% per month or part of a month of an amount of tax payable or remittable excluding fine.364

 4.2.2 Corporate Income Tax

Corporate Income Tax is a direct tax on the net profits of companies and juristic 
partnerships in an accounting period (a period of twelve months or less income cases).365  

The taxpayer must use the accrual basis for the calculation of income and expenses (recognize 

income and expenses when incurred).366 The taxpayer must also file a tax return showing items 
necessary for tax calculation.367 Corporate income tax is levied under the Revenue Code by the 

Revenue Department.368

(1) Taxpayer

The corporate income taxpayer is a company or juristic partnership established 

under Thai or foreign law.369

Therefore, a foreign entity earning income in Thailand is also subject to the corporate 

income tax in Thailand on its net profit basis in an accounting period.370

The definition “companies and juristic partnerships” also includes the  

following entities.371

•  A business operating in a commercial or profitable manner by a foreign 
government, organization of a foreign government or any other juristic person 

established under a foreign law;

362 Section 37 of the Revenue Code
363 Section 26 of the Revenue Code
364 Section 27 of the Revenue Code
365 Section 65 of the Revenue Code
366 Section 65 paragraph three of the Revenue Code
367 Section 69 of the Revenue Code
368 Section 5 of the Revenue Code
369 Section 39 of the Revenue Code
370 Section 66 paragraph two of the Revenue Code
371 Section 39 of the Revenue Code
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•  A joint venture, operating in a commercial or profitable manner, between a company 
or juristic partnership on one hand and companies, juristic partnerships, individuals, 

the non-juristic body of persons, ordinary partnerships on the other hand;

•  A foundation or association carrying on revenue generating business, but does 

not include the foundation or association as prescribed by the Minister of Finance 

•  Any juristic person as prescribed by the Director-General with an approval of the 

Minister of Finance and published in the Government Gazette

(2) Taxable income

Taxable income for corporate income tax purposes is the income earned in an 

accounting period from whatever source derived.372

Foreign entities will be subject to the corporate income tax only for the income 

earned from Thailand, which depends on the business conditions as follows.

• Foreign entities carrying business in Thailand

Net profit in an accounting period is subject to the corporate income tax in Thailand, 
similar to business entities in Thailand.373

• Foreign entities not carrying business in Thailand

If foreign entities do not carry business in Thailand but earn income from Thailand, 

the withholding tax will become the final taxation and the foreign entities are not required to file  
tax returns.374 If foreign entities carrying on international transportation business, the gross income 

is subject to gross basis taxation on fares or freight charges.375

(3) Expenses

Expenses are tax benefits to reduce tax liability due to expenses incurred to 
produce additional income. Thus, using expenses is restricted by the law. In general, expenses are 

deductible only when net basis taxation is applied. Therefore, gross basis taxation is not eligible for 

deductible expenses because its withholding tax is already final.

372 Section 66 paragraph one of the Revenue Code
373 Section 66 paragraph two of the Revenue Code
374 Section 70 of the Revenue Code
375 Section 67 of the Revenue Code
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Deductible expenses must be necessary to income producing activities as required 

by law376 and allowed by law, too.377

Some expenses for corporate income tax purposes are more deductible than the 

actual expenses, such as

• Expenses for education supports are eligible for a 200% deduction.378

• Expenses for employee’s skills development are eligible for a 200% deduction.379

• Wages for disabled are eligible for a 200% deduction.380

• Expenses for inbound seminar for employees are eligible for a 200% deduction.381

(4) Tax Computation

The taxpayer must use the accrual basis for the calculation of income and expenses 

in an accounting period (recognize income and expenses when incurred) even though the income 

is not actually received or expenses are not actually paid.382 Foreign entities carrying business in 

Thailand is subject to the net basis taxation in Thailand, similar to business entities in Thailand.383

Net profit (Tax base) = Income - Expenses
(5) Tax Rate

In general, the corporate income tax rate is 20% on the net profit.384 The tax 

computation is as shown below.385

Tax rate Net	profit	(baht)

20% > 0

However, the taxpayer holds small and medium enterprise (SME) status, which 

requires registered capital not exceeding 5 million baht and gross sales not exceeding 30 million 

baht, will receive preferential tax rates. The first 300,000 net profit is tax-exempt, while the net profit 

376 Section 65 bis of the Revenue Code
377 Section 65 ter of the Revenue Code
378 Section 3 (2) of Royal Decree Issued under the Revenue Code Regarding Revenue Tax Exemption (No. 420) B.E. 2547
379 Section 4 of Royal Decree Issued under the Revenue Code Regarding Revenue Tax Exemption (No. 437) B.E. 2548
380 Section 3 of Royal Decree Issued under the Revenue Code Regarding Revenue Tax Exemption (No. 499) B.E. 2553
381 Section 3 of Royal Decree Issued under the Revenue Code Regarding Revenue Tax Exemption (No. 506) B.E. 2553
382 Section 65 paragraph three of the Revenue Code
383 Section 66 paragraph two of the Revenue Code
384  Income Tax Rates Schedule (2) of the Revenue Code and Royal Decree Issued under the Revenue Code Governing Reduction 

of Tax Rates and Exemption of Taxes (No. 583), B.E. 2558
385  Income Tax Rates Schedule (2) of the Revenue Code and Royal Decree Issued under the Revenue Code Governing Reduction 

of Tax Rates and Exemption of Taxes (No. 583), B.E. 2558
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between 300,000 and 3 million baht is subject to a 15% tax rate and the net profit over 3 million 
baht is subject to a 20% tax rate.386

In sum, net profits are subject to tax rates as follows.387

Tax rate Net	profit	(baht)

Tax-exempt ≤ 300,000

15% > 300,000 -3,000,000

20% > 3,000,000

Foreign entities carrying on international transportation business is subject to gross 

basis taxation as follows.

•  In the case of carriage of passengers, 3% gross basis taxation fares, fees, and 
other benefits chargeable in Thailand before deducting any expense from such 
carriage of passengers.388

•  In the case of carriage of goods, 3% gross basis taxation on freight charges, 
fees, and other benefits, whether chargeable in Thailand or not, before deducting 
any expense from such carriage of goods.389

Types of transportation Tax rate Conditions

carriage of passengers 3% only when fares are received in 
Thailand

carriage of goods 3% only outbound transportation

In sum, therefore foreign entities carrying on international transportation business 

are subject to a 3% gross basis taxation on the gross income before deducting any expense.
(6)	Tax	filing

Corporate income tax filings are twice a year; filing PND 51 within 2 months after 
the first 6 months,390 and filing PND 50 within 150 days after the end of the accounting period.391

386  Royal Decree Issued under the Revenue Code Governing Reduction of Tax Rates and Exemption of Taxes (No. 583),  
B.E. 2558

387  Income Tax Rates Schedule (2) of the Revenue Code and Royal Decree Issued under the Revenue Code Governing Reduction 
of Tax Rates and Exemption of Taxes (No. 583), B.E. 2558

388 Section 67 (1) of the Revenue Code
389 Section 67 (2) of the Revenue Code
390 Section 67 bis of the Revenue Code
391 Section 69 of the Revenue Code
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If taxpayers disagree with the assessment by the Revenue officials, the appeal 
must be filed to the Commission of Taxation within 30 days from the day taxpayers received the 
assessment.392 If taxpayers still disagree with the decision made by the Commission of Taxation,  

they are entitled to file a lawsuit to the Central Tax Court. In general, taxpayers cannot directly file 
a lawsuit to the Central Tax Court unless the decision by the Commission of Taxation is made.393

(7) Penalty

A taxpayer who intentionally fails to file tax returns in order to evade or in an attempt 
to evade tax, will be subject to a fine of not exceeding 5,000 baht or imprisonment for a term not 
exceeding 6 months or both.394

If the taxpayer who intentionally commits a tax evasion, will be subject to  

imprisonment for a term of 3 months to 7 years, or a fine of 2,000 - 200,000 baht or both.395

Furthermore, the taxpayer may be liable to a fine double the amount of  
tax payable.396 The taxpayer failing to pay or remit tax within the time limit, is subject to a surcharge 

of 1.5% per month or part of a month of an amount of tax payable or remittable excluding fine.397

 4.2.3 Customs

Customs is an indirect tax on goods crossing borders under the Customs Act  

B.E. 2560, supervised by the Customs Department.398

Customs levied on import is import duty, while customs levied on export is an export duty.

The tax rate depends on the customs tariffs of each good and its detail.
(1) Import Formalities

The import formalities can be summarized below.

392 Section 30 of the Revenue Code
393 Section 7 (1) and Section 8 of the Act for the Establishment of and Procedure for Tax Court B.E. 2528
394 Section 37 bis of the Revenue Code
395 Section 37 of the Revenue Code
396 Section 26 of the Revenue Code
397 Section 27 of the Revenue Code
398 Section 5 of the Customs Act B.E. 2560
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Import Formalities399

More details about export are on topic 1.2.

399 http://internet1.customs.go.th/wps/wcm/connect/Library+cus501th/InternetTH/13/13_1/
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(2) Export Formalities

The export formalities can be summarized below.

Export Formalities400

More details about export are on topic 1.2.

(3) Prohibited and Restricted Goods

Prohibited goods are not allowed to import into or export from Thailand, such as 

obscene objects, narcotics, fake currency, copyright infringing goods, counterfeit trademark goods.401

Restricted goods are controlled and require permission from relevant authorities 

before importing into or exporting from Thailand, such as Thai and foreign currency, cigarettes, 

pistols, liquor.402

More details about prohibited and restricted goods are in topic 1.2.

400 http://internet1.customs.go.th/ext/Formality/ExportFormalities.jsp
401 http://internet1.customs.go.th/ext/Prohibit/Prohibit.jsp
402 http://internet1.customs.go.th/ext/Prohibit/Prohibit.jsp



178

(4) Tax Computation

Duty = Value x Tariff
(5) Tax Rates

Tariffs are determined under the Customs Act and the law on customs tariff.403

(6) Tax Filing

An importer or an exporter shall have an obligation to pay duty when submitting  

a goods declaration to a customs officer, and such customs officer has received and issued a goods 
declaration number.404 A liability to pay the duty for goods imported into or exported out of the 

Kingdom is incurred at the time when such importation or exportation is completed.405 More details 

about formalities are on topic 1.2.

(7) Penalty

Any person who imports or exports goods, which have not been passed through 

customs formalities into or out of the Kingdom, or unloaded goods from a means of transport, a 

bonded warehouse, a godown, a place of security, a permitted port or a duty free zone without a 

permission from a customs officer, will be liable to an imprisonment for a term not exceeding ten 
years, or a fine of four times of a price of goods including a duty or both.406

More details about penalty are on topic 1.2

 4.2.4 Excise Tax

Excise tax is an indirect tax levied on specific goods and services with reasonable 
causes for the high tax liability. Excise tax is under the powers and duties and control of the  

Excise Department.407

(1) Taxable Goods and Services

Goods and services are subject to the different excise tax laws as follows:
•  Excise tax B.E. 2527 is levied on goods and services under the Excise Act  

B.E. 2527, such as tax on petrol and petroleum products, beverage tax, car tax.

•  Liquor tax is levied on fermented beverage and distilled beverage under  

the Liquor Act B.E. 2493.

403 Section 13 of Customs Act B.E. 2560
404 Section 13 of Customs Act B.E. 2560
405 Section 13 of Customs Act B.E. 2560
406 Section 242 of Customs Act B.E. 2560
407 Section 6 of Excise Act B.E. 2527
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•  Tobacco tax is levied under the Tobacco Act B.E. 2509.

•  Playing card tax is levied under the Playing Card Act B.E. 2486.

Tax Goods and Services

Excise tax B.E. 2527 - Electrics 
- Beverages 
- Boats
- Cars
- Marble and granite
- Golf Course 
- Nightclub and Discotheque
- Turkish Bath or Parlour Massage
- Perfume and Cosmetic 
- Petrol and petroleum products
- Lead crystal and other types of crystal
- Carpet and other floor covering materials
- Motorcycle 
- Battery
- Horse Racing Course
- Incomes from lottery issuance
- Telecommunication services

Liquor tax
- Fermented beverages
- Distilled beverages

Tobacco tax - Tobacco

Playing card tax - Playing card

In general, excise taxpayers are operators of the manufacturing premises, service 

providers, importers and any other person specified under the law.408

When producing or importing goods subject to excise tax, taxpayers are required 

to register, ask for permission, declare, pay tax and claim tax exemption or tax refunds at the  

Excise Department.

(2) Tax Computation

Excise tariffs are determined by the law which will be used for tax computation. 
Quantity-based taxation is as follows:

Excise Tax = Quantity x Excise Tariff

408 Section 7 of Excise Act B.E. 2527
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For value-based taxation, tax computation is as follows:

Excise Tax = Value x Excise Tariff
If excise tariffs use both quantity and value, the tax liability is the greater of  

the two.409

(3) Penalty

The penalty can be imprisonment or a fine.
•  Any taxpayer who fails to proceed with the excise tax registration shall be liable to  

a fine not exceeding 5,000 bahts.410

•  Any taxpayer who fails to show the Excise license at a visible place shall be liable 

to a fine not exceeding 4,000 bahts.411

•  Any taxpayer who fails to notify of the sales price at the premise or services fees 

to the officials by a deadline shall be liable to a fine not exceeding 5,000 bahts.412

•  Any taxpayer who fails to submit the tax form by the filing deadline will be subject 
to a fine of two times of tax payable. In the case of an incorrect or mistaken  
tax form submitted which leads to a missing tax payment; the fine shall be one 
time the amount of tax.413

•  Any person who is responsible to pay tax and fails to pay within the time specified 
or has some amount of money remaining to be paid shall pay interest for the 

additional money at a rate of 1.5 per cent per month which has to be paid without 

tax in which the calculation of such money shall not be based upon the capital.414

•  Any person who reports a false statement, answers with false facts, presents false 

witness evidence or submits false accounting books or documents in order to 

avoid or attempt to avoid tax payment shall be liable to imprisonment for a term 

of not exceeding 7 years or for a fine not exceeding 300,000 bahts.415

409 Section 4 of Excise Tariffs Act B.E. 2527
410 Section 148 of Excise Act B.E. 2527
411 Section 151 of Excise Act B.E. 2527
412 Section 160 of Excise Act B.E. 2527
413 Section 136 of Excise Act B.E. 2527
414 Section 137 of Excise Act B.E. 2527
415 Section 165 of Excise Act B.E. 2527
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 4.2.5 Double Tax Agreement

A double tax agreement is an instrument to determine the jurisdiction of each state 

over the same income.

Thailand has entered into double tax agreements with the following Asean countries:

•  Philippines

•  Indonesia

•  Laos

•  Malaysia

•  Myanmar

•  Singapore

•  Vietnam

Brunei and Cambodia do not have any double tax agreement with Thailand yet.

 

Asean countries entering into double tax agreements with Thailand

In general, foreigners earning income from Thailand are subject to withholding tax as 

the final taxation.416 The double tax agreement will help reduce the withholding tax rates, or at least 

remain the same. The taxation of income from Thailand can be summarized below.

416 Section 50 of the Revenue Code
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Income from the real property: Indonesia

Dividends

1) Paying from the industrial business - Not exceeding 15%417

2) Others - Not exceeding 20%418

Interest

Not exceeding 25%.419 If received by financial institutions – Not exceeding 10%420

Profits	from	business
1) If permanent establishment in Thailand - Net basis taxation

2) If no permanent establishment in Thailand - No taxation in Thailand421

Residency

Taxation in Thailand422

417  Article 10.2 (b) of Agreement between the Government of the Kingdom of Thailand and the Government of Republic of 
Indonesia for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income and  
on Capital

418  Article 10.2 (a) of Agreement between the Government of the Kingdom of Thailand and the Government of Republic of 
Indonesia for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income and  
on Capital

419  Article 11.2 (b) (2) of Agreement between the Government of the Kingdom of Thailand and the Government of Republic of 
Indonesia for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income and on 
Capital

420  Article 11.2 (b) (1) of Agreement between the Government of the Kingdom of Thailand and the Government of Republic of 
Indonesia for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income and on 
Capital

421  Article 7.1 of Agreement between the Government of the Kingdom of Thailand and the Government of Republic of Indonesia 
for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income and on Capital

422  Article 6.1 of Agreement between the Government of the Kingdom of Thailand and the Government of Republic of Indonesia 
for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income and on Capital
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Income from the real property: Laos

Dividends

Not exceeding 15%423

Interest

Not exceeding 15%424 If received by financial institutions - Not exceeding 10%425

Profits	from	business
1) If permanent establishment in Thailand - Net basis taxation

2) If no permanent establishment in Thailand - No taxation in Thailand426

Residency

Taxation in Thailand427

Income from the real property: Malaysia

Dividends

1) Paying from the industrial business - Not exceeding 15%
2) Others - Not exceeding 20%428

Interest

Not exceeding 25%429 If received by financial institutions - Not exceeding 10%430

Profits	from	business
1) If permanent establishment in Thailand - Net basis taxation

423  Article 10.2 of the Agreement between the Royal Government of the Kingdom of Thailand and the Government of the Lao 
People’s Democratic Republic for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to 
Taxes on Income

424  Article 11.2 (b) of the Agreement between the Royal Government of the Kingdom of Thailand and the Government of the 
Lao People’s Democratic Republic for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to 
Taxes on Income

425  Article 11.2 (a) of the Agreement between the Royal Government of the Kingdom of Thailand and the Government of the Lao 
People’s Democratic Republic for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to 
Taxes on Income

426  Article 7.1 of the Agreement between the Royal Government of the Kingdom of Thailand and the Government of the Lao 
People’s Democratic Republic for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to 
Taxes on Income

427  Article 6.1 of the Agreement between the Royal Government of the Kingdom of Thailand and the Government of the Lao 
People’s Democratic Republic for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to 
Taxes on Income

428  Article 10.2 of the Agreement between the Government of the Kingdom of Thailand and the Government of Malaysia for the 
Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income

429  Article 11.2 (a) (2) of the Agreement between the Government of the Kingdom of Thailand and the Government of Malaysia for 
the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income

430  Article 11.2 (a) (1) of the Agreement between the Government of the Kingdom of Thailand and the Government of Malaysia for 
the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income
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2) If no permanent establishment in Thailand - No taxation in Thailand431

Residency

Taxation in Thailand432

Income from the real property: Singapore

Dividends

Taxation in Thailand, but if own voting stocks 25% or more in the company - Not 
exceeding 20%433

Interest

Not exceeding 25%434 If received by financial institutions - Not exceeding 10%435

Profits	from	business
1) If permanent establishment in Thailand - Net basis taxation

2) If no permanent establishment in Thailand - No taxation in Thailand436

Residency

Taxation in Thailand437

Income from the real property: Vietnam

Dividends

Not exceeding 15%438

431  Article 7.1 of the Agreement between the Government of the Kingdom of Thailand and the Government of Malaysia for the 
Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income

432  Article 6.1 of the Agreement between the Government of the Kingdom of Thailand and the Government of Malaysia for the 
Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income

433  Article 10.2 of the Agreement between the Royal Government of the Kingdom of Thailand and the Government of the 
Republic of Singapore for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes  
on Income

434  Article 11.2 (a) (2) of the Agreement between the Royal Government of the Kingdom of Thailand and the Government of  
the Republic of Singapore for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes  
on Income

435  Article 11.2 (a) (1) of the Agreement between the Royal Government of the Kingdom of Thailand and the Government of  
the Republic of Singapore for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes  
on Income

436  Article 7.1 of the Agreement between the Royal Government of the Kingdom of Thailand and the Government of the Republic 
of Singapore for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income

437  Article 6.1 of the Agreement between the Royal Government of the Kingdom of Thailand and the Government of the Republic 
of Singapore for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income

438  Article 10.2 of the Agreement between the Government of the Kingdom of Thailand and the Government of the Socialist 
Republic of Vietnam for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes  
on Income
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Interest

Not exceeding 15%.439 If received by financial institutions - Not exceeding 10%440

Profits	from	business
1) If permanent establishment in Thailand - Net basis taxation

2) If no permanent establishment in Thailand - No taxation in Thailand441

Residency

Taxation in Thailand442

Income from the real property: Philippines

Dividends

1) Paying from the industrial business – Not exceeding 15%
2) Others - Not exceeding 20%443

Interest

Not exceeding 25%.444 If received by financial institutions - Not exceeding 10%445

Profits	from	business
1) If permanent establishment in Thailand - Net basis taxation

2) If no permanent establishment in Thailand - No taxation in Thailand446

Residency

Taxation in Thailand447

439  Article 11.2 (a) (2) of the Agreement between the Government of the Kingdom of Thailand and the Government of the Socialist 
Republic of Vietnam for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income

440  Article 11.2 (a) (1) of the Agreement between the Government of the Kingdom of Thailand and the Government of the Socialist 
Republic of Vietnam for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income

441  Article 7.1 of the Agreement between the Government of the Kingdom of Thailand and the Government of the Socialist 
Republic of Vietnam for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes  
on Income

442  Article 6.1 of the Agreement between the Government of the Kingdom of Thailand and the Government of the Socialist 
Republic of Vietnam for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes  
on Income

443  Article 11.2 of the Agreement between the Government of the Kingdom of Thailand and the Government of the Republic of the 
Philippines for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income

444  Article 12.2 (c) of the Agreement between the Government of the Kingdom of Thailand and the Government of the Republic of 
the Philippines for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income

445  Article 12.2 (a) of the Agreement between the Government of the Kingdom of Thailand and the Government of the Republic of 
the Philippines for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income

446  Article 7.1 of the Agreement between the Government of the Kingdom of Thailand and the Government of the Republic of the 
Philippines for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income

447  Article 6.1 of the Agreement between the Government of the Kingdom of Thailand and the Government of the Republic of the 
Philippines for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes on Income
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	 4.2.6	Other	Tax	Benefits
Doing business in Thailand could enjoy special tax benefits for investors complying 

with criteria for foreign investment promotion

(1) Investment Promotion Law

Investment promotion law offers benefits for investors who apply for at the Office 
of Board of Investment. The tax benefits are offered differently in different zones.448

Zone 1

Bangkok, Nakhon Pathom, Nonthaburi, Pathum Thani, Samut Prakan,  

Samut sakhon

1) 50 percent reduction of import duty on machinery that is subject to an import 

duty of not less than 10 percent;

2) Corporate income tax exemption for 3 years for projects located within industrial 

estates or promoted industrial zones, provided that such a project with capital investment of 10 million 

baht or more (excluding cost of land and working capital) obtains ISO 9000 or similar international 

standard certification within 2 years from its start-up date, otherwise the corporate income tax 
exemption will be reduced by 1 year;

3) Exemption of import duty on raw or essential materials used in the manufacturing 

of export products for 1 year.

Zone 2

Kanchanaburi, Chachoengsao, Chon Buri, Nakhon Nayok, Ayutthaya, Rayong, 

Ratchaburi, Samut Songkhram, Saraburi, Suphanburi and Ang Thong

1) 50 percent reduction of import duty on machinery that is subject to an import 

duty of not less than 10 percent (Application by December 31, 2014, enjoyed exemption of import 

duty on machinery if situated in promoted industrial zones or industrial estates);

2) Exemption of import duty on raw or essential materials used in the manufacturing 

of export products for 1 year;

3) Corporate income tax exemption for 3 years, increased to 5 years (Application 

by December 31, 2014, enjoyed 7 years) for projects located within industrial estates or promoted 

industrial zones, provided that such a project with capital investment of 10 million baht or more 

(excluding cost of land and working capital) obtains ISO 9000 or similar international standard 

448  Criteria for Granting Tax and Duty Privileges as Investment Zones, Thailand Board of Investment http://www.boi.go.th/index.
php?page=criteria_for_granting_tax
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certification within 2 years from its start-up date, otherwise the corporate income tax exemption will 
be reduced by 1 year.

Zone 3

Other provinces

1) Exemption of import duty on machinery;

2) Corporate income tax exemption for 8 years provided that a project with  

a capital investment of 10 million baht or more (excluding cost of land and working capital) obtains 

ISO 9000 or similar international standard certification within 2 years from its start-up date, otherwise 
the corporate income tax exemption will be reduced by 1 year;

3) Exemption of import duty exemption on raw or essential materials used in the 

manufacturing of export products for 5 years;

4) Deduction from the net profit of 25% of the project’s infrastructure installation 
or construction costs in addition to normal depreciation, and such deduction can be made from 

the net profit of one or several years within 10 years from the date of first revenue derived from the 
promoted activity;

5) Projects located 23 provinces namely: Kalasin, Chaiyaphum, Nakhon Phanom, 

Narathiwat, Nan, Buri Ram, Pattani, Phayao, Phrae, Maha Sarakham, Yasothon, Yala, Roi Et,  

Si Sa Ket, Sakhon Nakhon, Sathun, Surin, Nong Khai, Nong Bualamphu, Amnat Charoen,  

Ubon Ratchathani, Udon Thani, and Bueng Kan.

Projects located within industrial estates or promoted industrial zones in 36 provinces 

namely: Krabi, Kamphaeng Phet, Khon Kaen, Chanthaburi, Chai Nat, Chumphon, Chiang Rai,  

Chiang Mai, Trang, Trat, Tak, Nakhon Ratchsima, Nakhon Si Thammarat, Nakhon Sawan,  

Prachuab Khiri Khan, Prachin Buri, Phangnga, Phattalung, Pichit, Phitsanulok, Phetchaburi, 

Phetchabun, Mukdahan, Mae Hong Son, Ranong, Lop Buri, Lamphang, Lamphun, Loei, Songkhla, 

Sa Kaew, Sing Buri, Sukhothai, Surat Thani, Uttaradit, and Uthai Thani, as well as Laem Chabang 

Industrial Estate and industrial estates or promoted industrial zones in Rayong Province.

Those above-mentioned are eligible for the following benefits:
•  50% reduction of corporate income tax of net profit derived from its investment 

for five years after the exemption period.
•  Double deduction for transportation, electricity and water costs for 10 years from 

the date of first revenue derived from the promoted activity.
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•  Application by December 31, 2014, 75% import duty reduction of the normal rate 
on raw or essential materials used in manufacturing for domestic sales for five 
years. The BOI will give approval for a period of a year. Similar raw or essential 

materials to the imports must not be available in Thailand in similar quality and 

quantity as necessary for the procurement. This incentive is not available to 

projects in Laem Chabang Industrial Estate and industrial estates or promoted 

industrial zones in Rayong Province. 

(2) Special Economic Development Zone

Special economic development zones connect to the neighbor’s borders, which 

the Thai government intends to promote trades and investment. The special economic development 

zones are now in ten provinces: Tak, Sa Kaew, Trat, Mukdahan, Songkhla, Chiang Rai, Nong Khai, 

Nakhon Phanom, Kanchanaburi, Narathiwat.449 The Thai government offers tax benefits as follows:450

• Corporate income tax exemption for eight years.

• 50% reduction of corporate income tax for five years after the exemption period.
• Double deduction for transportation, electricity and water costs for 10 years.

•  Deduction from the net profit of 25% of the project’s infrastructure installation or 
construction costs in addition to normal depreciation.

• Exemption of import duty on machinery.

•  Exemption of import duty on raw or essential materials used in manufacturing 

for domestic sales for five years.
Investors may learn more in detail from Investment in Special Economic Development 

Zone’s Manual by Board of Investment.451

(3) Industrial Estates

Investors doing business in specific zones for industrial businesses (Industrial 
Estates) are eligible for the following special tax benefits:452

1) exempted from paying special fee under law on the promotion of investment, 

import duty, value added tax, and excise tax, for machine, equipment, and tool including accessories 

449 Notification of Special Economic Development Zone’s Committee No. 1/2558 and 2/2558.
450  Board of Investment, Investment in Special Economic Development Zone’s Manual, http://www.boi.go.th/upload/content/BOI-

book_2015-special_economic_zone_42195.pdf
451  Board of Investment, Investment in Special Economic Development Zone’s Manual, http://www.boi.go.th/upload/content/BOI-

book_2015-special_economic_zone_42195.pdf
452 Customs Department, Industrial Estates http://internet1.customs.go.th/ext/TaxPrivilege/TaxPrivilege3/TaxPrivilege3.jsp
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of such materials as necessary to use in producing goods or for commercial purpose, and items 

used for construction, assembling, or installing in the factory or building.

2) exempted from paying special fees under laws on the promotion of investment, 

import duty, value added tax, and excise tax, for items brought in for producing goods or for 

commercial purposes, Tax Privileges are not binding the ownership of the entrepreneur.

3) exempted from export duty, value added tax, and excise tax for raw material 

including by-products and other items obtained from production.

4) exempted or returned of duty for items where there is provision of law specifying 

the exemption or return of duty when exporting outside Thailand, even though it is not the export 

outside Thailand, but it is the import into the Free Zone for machines, equipment, and raw material.
5) Selling products or services while doing business in the industrial export zone, 

regardless of the same location of the industrial export zone, is subject to a 0% value added tax rate.
6) Selling products or services from the bonded warehouse and the industrial export 

zone is subject to a 0% value added tax rate.
7) Sending domestic products to the industrial export zone is deemed export and 

subject to a 0% value added tax rate.

 4.2.7 Agencies related to tax laws

(1) Revenue Department, Ministry of Finance

The Revenue Department is responsible for collecting personal income tax and 

corporate income tax, and monitoring tax compliance.453

Location:  90 Soi Phaholyothin 7, Phaholyothin Road, Samsennai, Phayathai, 

Bangkok 10400

Tel. 1161

Website: www.rd.go.th

453 Section 5 of the Revenue Code
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(2) Customs Department, Ministry of Finance

The Customs Department is responsible for collecting import and export duties, 

and monitoring import and export formalities.454

Location: 1 Sunthon Kosa Rd, Khlong Toei, Bangkok 10110

Tel. 02-667-7000

Website: www.customs.go.th

(3) Excise Department, Ministry of Finance

The Excise Department is responsible for collecting excise tax on some specific 
goods subject to the excise tax.455

Location: 1488 Nakhon Chaisi Rd, Dusit, Bangkok 10300.

Tel. 1713

Website: www.customs.go.th

(4) Board of Investment (BOI)

Board of Investment is responsible for offering benefits of investing in Thailand to 
foreign investors, such as a tax deduction or tax exemption.

Location: 555 Vibhavadi Rangsit Rd, Chatuchak, Bangkok 10900.

Tel. 02-553-8111

Website: www.boi.go.th

4.3 Laws on Finance and Banking
 4.3.1	Laws	governing	financial	and	banking	institutes

Financial institutions in Thailand under the Bank of Thailand and the Financial Institutions 

Businesses Act. B.E. 2551 are as follows:456

• Commercial banking business

• Finance business

• Credit foncier business

(1) Financial Institution Setup

The commercial banking business, finance business or credit foncier business 
may be undertaken only by a juristic person in the type of public limited company and upon having 

454 Section 4 of Customs Act B.E. 2560
455 Section 6 of Excise Act B.E. 2527
456 Section 4 of Financial Institutions Businesses Act. B.E. 2551 
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obtained a license from the Minister with the advice of the Bank of Thailand.457 A financial institution 
shall use a name beginning with the word “bank”, “finance company” or “credit foncier company” as 
specified in the license, as the case may be.458 In contrast, no person other than a financial institution 
shall use a name or word denoting name in financial business as “bank”, “financing”, “financial”, 
“investment”, “credit”, “trust”, “finance”, “credit foncier company” or any other word that has the 
same meaning, unless permitted by the Bank of Thailand or by other laws.459

(2) Shareholding Limitation

In general, no person can directly or indirectly hold or possess shares of a financial 
institution in an amount exceeding 10% of the total shares sold, except with permission from the 
Bank of Thailand.460 Any person who directly or indirectly holds or possesses shares of a financial 
institution in an amount of 5% or more of the total shares sold shall report the holding or possession 
of the shares to the Bank of Thailand.461

(3) Maintenance of Capital Funds

A financial institution must maintain its capital funds in proportion to its assets, 
liabilities, contingent liabilities or variables and any other risks in accordance with the rules prescribed 

in the notification of the Bank of Thailand as follows:462

•  Banks registered in Thailand – Capital Fund-Asset Ratio at the end of the day: 

at least 8.5%463

•  Branches of foreign commercial banks – Capital Fund-Asset Ratio at the end of 

the day: at least 7.5%464

• Finance business – Capital Fund-Asset Ratio at the end of the day: at least 8%465

•  Credit foncier business – Capital Fund-Asset Ratio at the end of the day:  

at least 6%466

457 Section 9 of Financial Institutions Businesses Act. B.E. 2551 
458 Section 11 of Financial Institutions Businesses Act. B.E. 2551 
459 Section 12 of Financial Institutions Businesses Act. B.E. 2551
460 Section 18 of Financial Institutions Businesses Act. B.E. 2551
461 Section 17 of Financial Institutions Businesses Act. B.E. 2551
462 Section 30 of Financial Institutions Businesses Act. B.E. 2551 
463  Notification of the Bank of Thailand. No. FPG. 87/2551 titled “Supervision criteria for capital requirements of commercial banks” 

dated 27 November 2008.
464  Notification of the Bank of Thailand. No. FPG. 87/2551 titled “Supervision criteria for capital requirements of commercial banks” 

dated 27 November 2008.
465  Notification of the Bank of Thailand. No. FPG. 86/2551 titled “Regulations on Components of Capital and Supervision of Capital 

for Finance” dated 25 December 2008.
466  Notification of the Bank of Thailand. No. FPG. 53/2551 titled “ Maintenance of Capital Funds and Assets Ratio for Credit Foncier 

Business” dated 3 August 2008.
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If any financial institution has the remaining capital funds lower than the capital 
funds required to maintain by the Bank of Thailand, such financial institution must submit a plan for 
rectification of its condition and operation to the Bank of Thailand for approval.467

If a financial institution maintains the capital funds less than 60% of the ratio, the 
Bank of Thailand shall order that such financial institution be placed under control except where the 
Bank of Thailand considers other reasonable approaches.468

If a financial institution maintains its capital funds less than 35% of the ratio, the 
Bank of Thailand shall issue an order closing the business of such financial institution, except where 
the Bank of Thailand considers other reasonable approaches.469

Finance 
business

Branches 
of foreign 

commercial 
banks

Banks 
registered in 

Thailand

Credit foncier 
business

Capital Fund-
Asset Ratio at 
the end of  
the day

≥ 8% ≥ 7.5% ≥ 8.5% ≥ 6%

The Ratio let to 
be placed under 
control (Under 
60% of the ratio 
prescribed by the 
Bank of Thailand) 

< 4.8% < 4.5% < 5.1% < 3.6%

The Ratio let to 
an order closing 
the business 
(Under 35% 
of the ratio 
prescribed by 
the Bank of 
Thailand)

< 2.8% < 2.625% < 2.975% < 2.1%

 

467 Section 95 of Financial Institutions Businesses Act. B.E. 2551 
468 Section 96 of Financial Institutions Businesses Act. B.E. 2551 
469 Section 97 of Financial Institutions Businesses Act. B.E. 2551 
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 4.3.2 Laws regarding Money Laundering

In general, money laundering is a transaction involving proceeds of any unlawful 

activity, or concealing the establishment of the true origin of proceeds of any unlawful activity, that 

the person knows or has reason to believe the property is proceeds from any unlawful activity.470 

The Anti-Money Laundering Act of B.E. 2542 plays an important role in combating money laundering.

(1) Reported Transactions

Some transactions are required to report to the Anti-Money Laundering Office for 
further investigation.

•  Financial transactions through financial institutions, such as banks.471 The financial 
institutions are required to report the following financial transactions to the  
Anti-Money Laundering Office:
1) A transaction involving cash in an amount equal to or exceeding 2 million Bahts;472

2) A transaction involving an asset equal to or exceeding 5 million Bahts;473 or

3) Any suspicious transaction.474

•  A person who is engaged in the following businesses has a duty to report to 

the Anti-Money Laundering Office when there is probable cause to believe that 
such transaction may relate to assets involved in a commission of an offense or  
is a suspicious transaction.475

1) Professions that undertake the provision of advice or being an advisor in 

transactions relating to the investment or movement of funds, under the law governing securities 

and stock exchange and that are not a financial institution, and the transaction is made in cash 
amounting to 2 million Bahts or above;476

470 Section 5 of Anti-Money Laundering Act of B.E. 2542
471 Section 3 of Anti-Money Laundering Act of B.E. 2542
472  Section 13 (1) of Anti-Money Laundering Act of B.E. 2542 and Article 3 (1) of Ministerial Regulation Designating the Cash 

Threshold and Asset Value Threshold of Transactions Which Financial Institutions Are Required to Report to the Anti-Money 
Laundering Office B.E. 2554

473  Section 13 (2) of Anti-Money Laundering Act of B.E. 2542 and Article 3 (2) of Ministerial Regulation Designating the Cash 
Threshold and Asset Value Threshold of Transactions Which Financial Institutions Are Required to Report to the Anti-Money 
Laundering Office B.E. 2554

474 Section 13 (3) of Anti-Money Laundering Act of B.E. 2542
475 Section 16 of Anti-Money Laundering Act of B.E. 2542
476  Article 2 (1) of Ministerial Regulation Designating the Cash Threshold Which Businesses and Professions under Section16 Shall 

Report to the Anti-Money Laundering Office B.E. 2554
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2) Professions relating to the trading of precious stones, diamonds, gems, gold,  

or ornaments decorated with precious stones, diamonds, gems, or gold, and the transaction is made 

in cash amounting to 2 million Bahts or above.477

3) Professions relating to trading or hire-purchase of cars, and the transaction 

is made in cash amounting to 2 million Bahts or above.478

4) Professions acting as a broker or an agent in buying or selling immovable 

property, and the transaction is made in cash amounting to 2 million Bahts or above479

5) Professions relating to the trading of antiques, and the transaction is made in 

cash amounting to 2 million Bahts or above480

6) Professions relating to the credit card that are not a financial institution, and 
the transaction is made in cash amounting to 2 million Bahts or above481

7) Professions relating to personal loan under supervision for businesses that 

are not a financial institution, and the transaction is made in cash amounting to 500,000 Bahts  
or above482

8) Professions relating to electronic money card that are not a financial institution, 
and the transaction is made in cash amounting to 100,000 Bahts or above483

9) Professions relating to electronic payment, and the transaction is made in 

cash amounting to 100,000 Bahts or above484

477  Article 2 (1) of Ministerial Regulation Designating the Cash Threshold Which Businesses and Professions under Section16 Shall 
Report to the Anti-Money Laundering Office B.E. 2554

478  Article 2 (1) of Ministerial Regulation Designating the Cash Threshold Which Businesses and Professions under Section16 Shall 
Report to the Anti-Money Laundering Office B.E. 2554

479  Article 2 (1) of Ministerial Regulation Designating the Cash Threshold Which Businesses and Professions under Section16 Shall 
Report to the Anti-Money Laundering Office B.E. 2554

480  Article 2 (1) of Ministerial Regulation Designating the Cash Threshold Which Businesses and Professions under Section16 Shall 
Report to the Anti-Money Laundering Office B.E. 2554

481  Article 2 (1) of Ministerial Regulation Designating the Cash Threshold Which Businesses and Professions under Section16 Shall 
Report to the Anti-Money Laundering Office B.E. 2554

482  Article 2 (2) of Ministerial Regulation Designating the Cash Threshold Which Businesses and Professions under Section16 Shall 
Report to the Anti-Money Laundering Office B.E. 2554

483  Article 2 (3) of Ministerial Regulation Designating the Cash Threshold Which Businesses and Professions under Section16 Shall 
Report to the Anti-Money Laundering Office B.E. 2554

484  Article 2 (3) of Ministerial Regulation Designating the Cash Threshold Which Businesses and Professions under Section16 Shall 
Report to the Anti-Money Laundering Office B.E. 2554
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(2) Penalty

Any person who commits an offense of money laundering shall be liable to 
imprisonment for a term of 1-10 years or to a fine of 20,000-200,000 Bahts or both.485

In case of a juristic person, it shall be liable to a fine of 200,000 - 1,000,000 Bahts 
while its director, manager or person responsible for the conduct of business of the juristic person 

shall be liable to imprisonment for a term of 1 - 10 years or to a fine of 20,000 - 200,000 Bahts  
or to both unless that person can prove that he or she takes no part in the commission of the offense 
of such juristic person.486

 4.3.3 Laws regarding Financial Support to Other Financial Institutions

Financial Institution Development Fund (FIDF) has the main purpose of reconstructing 

and developing the financial institution system to accord its strength and stability.487  

FIDF will have the duty and responsibility in relation to the repayment of the principal of the loan and 

the repayment of interest thereof.488 FIDF is funded by contributions from financial institutions and the  
Bank of Thailand.489

FIDF is operated by the Fund Management Committee, consisting of the Governor of 

the Bank of Thailand as the Chairman.490

In sum, therefore, FIDF provides financial support to financial institutions. If any financial 
institution is not capable to operate, FIDF will assume the debt of the financial institution. The risk 
that the financial institution ceases its operation shall be reduced.
 4.3.4 Laws regarding Financial Instruments, Securities and Exchange

Financial instruments in the stock market are governed and regulated by the Securities 

and Exchange Commission (SEC) regarding the following matters:491 

(1)	Offer	for	sale	of	securities
The offer for sale of securities to the public or any person may be made only when 

the registration statement and the draft prospectus which have been filed with the SEC Office by the  
 

485 Section 60 of Anti-Money Laundering Act of B.E. 2542
486 Section 61 of Anti-Money Laundering Act of B.E. 2542
487 Section 29 Ter of Bank of Thailand Act B.E. 2485
488  Section 4 of Emergency Decree Improving the Debt Management of Loan Made by the Ministry of Finance to Assist the Financial 

Institutions Development Fund, B.E. 2555
489 Section 29 Quarter, Section 29 Quinque and Section 29 Septem of Bank of Thailand Act B.E. 2485
490 Section 29 Novem of Bank of Thailand Act B.E. 2485
491 Section 14 of Securities and Exchange Act B.E. 2535
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promoters of a public limited company, a company or owner of securities have become effective.492 

After the offer is made, all information about the securities is required to continuously disclose.
(2) Disclosure

A securities issuing company must prepare the following financial statements and 
reports concerning the financial condition and the business operation of the company and submit 
them to the SEC Office:493

1) quarterly financial statement reviewed by an auditor;
2) financial statement for any accounting period examined and for which an opinion 

has been given by an auditor;

3) annual report;

4) any other reports concerning the information of the company as specified in the 
notification of the Capital Market Supervisory Board.

Furthermore, a director, manager, person who holds management position and an 

auditor of the securities issuing company have the duty to prepare and disclose reports to the SEC 

Office on each person holding securities and derivatives and the changes to such holding as well 
as the holding and changes to the holding of their spouse, cohabiting couple and minor children 

in accordance with the rules and procedures as specified in the notification of the SEC Office.494

(3) Types of Securities Business

After the issuance of the securities, securities business having obtained a license 

will be operating securities for investors under the SEC regulations.495 Types of securities business 

are as follows:

(a) Securities Company

Securities Company is a company doing securities business, such as securities 

brokerage, securities trading, investment advisory, distributor, asset management, mutual fund  

management and private fund management.496 These activities are, in general, involving  

the following transactions:

492 Section 65 of Securities and Exchange Act B.E. 2535
493 Section 56 of Securities and Exchange Act B.E. 2535
494 Section 59 of Securities and Exchange Act B.E. 2535
495 Section 90 of Securities and Exchange Act B.E. 2535
496  Financial Consumer Protection Center, Bank of Thailand, Securities Companies and Asset Management Companies, https://

www.1213.or.th/th/aboutfcc/finservices/Pages/securities.aspx
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1) keeping the client’s assets and investment;

2) keeping its securities for its own investment purposes;

3) being responsible for payment system and securities transfer.

A securities company must have a paid-up registered capital in a minimum 

amount of 100 million Bahts.497 The appointment of any person to be an agent or broker of a 

securities company shall require prior approval from the SEC Office.498

(b) Asset Management Company

Asset Management Company is a company serving asset management services 

to clients in the form of mutual funds, private funds, and provident funds.499

(c) Mutual Fund Brokerage Securities Company

Mutual Fund Brokerage Securities Company is a company serving as a broker 

offering securities to clients. This includes trading and distributing unit trust.500

(d) Investment Advisory Company is a company serving, directly and indirectly, 

investment advice regarding the value of securities, investment suitability, or securities trade to  

the public.501

 4.3.5 Laws regarding Deposit Protection

Thailand provides deposit protection to secure deposits in the depositor’s bank 

accounts, which is operated by the Deposit Protection Agency.

(1) Scope of Protection

The deposit protection automatically begins when a depositor makes a deposit. In 

general, the protection applies to deposit accounts opened in Thailand and its accrued interest in 

Thai Baht.502 For example, the deposit can be savings, regular deposits, current deposits.

The compensation is to each depositor of each financial institution for the aggregate 
sum of all deposit accounts.503

497 Section 96 of Securities and Exchange Act B.E. 2535
498 Section 100 of Securities and Exchange Act B.E. 2535
499  Financial Consumer Protection Center, Bank of Thailand, Securities Companies and Asset Management Companies, https://

www.1213.or.th/th/aboutfcc/finservices/Pages/securities.aspx
500 Article 7 of Ministerial Regulation on Permission of Securities Business B.E. 2551
501 Article 8 of Ministerial Regulation on Permission of Securities Business B.E. 2551
502 Section 51 of Deposit Protection Agency Act B.E. 2551
503 Section 53 of Deposit Protection Agency Act B.E. 2551
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The deposit protection to each depositor of each financial institution is as follows:504

Deposit Protection Period

Not exceeding 25 million Bahts 11 August 2015 - 10 August 2016

Not exceeding 1 million Bahts Since 11 August 2016

(2) Financial Institutions under the Deposit Protection Law

The Deposit Protection Agency has listed financial institutions covering commercial 
banking business, finance business and credit foncier business on its website: http://www.dpa.or.th/
ewt_news.php?nid=34.

 4.3.6 Agencies on Finance and Banking

(1) Bank of Thailand

Bank of Thailand governs and regulates financial institutions in Thailand.
Location: 273 Samsen Road, Wat Sam Phraya, Phra Nakhon, Bangkok 10200

Tel. 02-283-6116

Website: www.bot.or.th

(2)	Anti-Money	Laundering	Office
Anti-Money Laundering Office is responsible for the investigation and suppression 

of money laundering. Anti-Money Laundering Office also receives reported transactions with  
money-laundering suspicion.

Location: 422 Phyathai Road, Wang Mai, Pathumwan, Bangkok, 10330

Tel. 02-219-3600

Website: www.amlo.go.th

(3) Financial Institution Development Fund (FIDF)

Financial Institution Development Fund supports the stability of financial institutions 
and fiscal system in Thailand, especially reconstructing and developing the financial institution system 
to accord its strength and stability. FIDF is operated under the Bank of Thailand.505

Location: 273 Samsen Road, Wat Sam Phraya, Phra Nakhon, Bangkok 10200

Tel. 02-283-6116

Website: www.bot.or.th

504 Section 3 of Royal Decree on the Deposit Coverage Limit B.E. 2555
505 Section 29 Novem of Bank of Thailand Act B.E. 2485
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(4) Securities and Exchange Commission (SEC)

Securities and Exchange Commission governs and regulates financial instruments 
and securities in the exchange market in Thailand.506

Location: 333/3 Vibhavadi-Rangsit Road, Chomphon, Chatuchak, Bangkok 10900

Tel. 1207

Website: www.sec.or.th

(5) Deposit Protection Agency

Deposit Protection Agency is responsible for protecting deposits and their accrued 

interest in Thai financial institutions.
Location:  East Water Building, 17-18 floor, 1 Vibhavadi Rangsit Soi 5, Chatuchak, 

Bangkok 10900

Tel. 02-272-0300

Website: www.dpa.or.th

506 Section 14 of Securities and Exchange Act B.E. 2535
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5. Laws on Land and Use of Land

5.1 Laws on Land
 5.1.1 Laws on Land Possession

Laws on land possession by foreigners involve the following laws:

1) Land Code

2) Investment Promotion Act B.E. 2521

3) Industrial Estate Authority of Thailand Act B.E. 2522

4) Condominium Act B.E. 2522

These laws limit the foreigner’s land possession.

 5.1.2 Ownership

Land ownership in Thailand has some limitations on foreigners, which provide fewer 

rights to foreigners, compared to Thais. However, this does not mean that a foreigner’s land 

ownership is absolutely prohibited because that depends on related law.

(1) Possession by Aliens

Aliens could be natural persons and juristic persons.

An alien natural person is the person not holding Thai nationality.507

Alien juristic persons include the following entities:

(a) Company: A private and a public company is an alien under the  

condition below:508

•  Alien shareholders are more than one-half of the total number of its 

shareholders; or

•  Shares constituting its registered capital are held by aliens by more than 49% 
of its registered capital, or as the case may be.

(b) A limited partnership or registered ordinary partnership is an alien under the 

condition below:509

•  Alien partners are more than one-half of the total number of its partners; or

•  Contributions by aliens are more than 49% of its total capital.

507 Section 4 of Immigration Act B.E. 2522
508 Section 97 (1) of Land Code
509 Section 97 (2) of Land Code
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(c) An association including co-operative whose alien members are more than 

one-half of its total number of members or which operates exclusively or substantially for the benefit 
of aliens.510

(d) A foundation whose objectives are exclusively or substantially for the benefit 
of aliens.511

(2) Rights and Limits of Land Possession by Aliens

In general, an alien may acquire land only by the provisions of a treaty that provides 

for ownership of immovable property and also subject to the provisions of the Land Code.512 The 

permission is as follows:513

Purpose The amount of land permitted

1. For residence Not more than 1 rai per family

2. For commercial purposes Not more than 1 rai

3. For industrial purposes Not more than 10 rai

4. For agricultural purposes Not more than 10 rai per family

5. For religious purposes Not more than 1 rai

6. For public charity purposes Not more than 5 rai

7. For cemeterial purposes Not more than 1/2 rai per family

However, the provisions regarding acquisition by an alien of land by a treaty shall 

not apply to an alien who has brought funds to invest in the amount at least 40 million Bahts whereby 

the land so acquired for use as residence shall not be more than 1 rai, and permission therefore 

must be obtained from the Minister.514

(3) Rights and Limits of Land Possession by Promoted Aliens

A promoted alien shall be permitted to own land to carry on the promoted activity 

to such an extent as the Board of Investment deems appropriate, even in excess of the permissible 

limit under other laws.515

510 Section 97 (3) of Land Code
511 Section 97 (4) of Land Code 
512 Section 86 of Land Code
513 Section 87 of Land Code
514 Section 96 Bis of Land Code
515 Section 27 of Investment Promotion Act B.E. 2521
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(4) Rights and Limits of Land Possession by Alien Industrial Entrepreneur or Trader

An alien industrial entrepreneur or trader may be permitted to hold ownership of 

land within the industrial estate or free zone, as the case may be, for his or her business undertaking 

in an amount as the Board of Directors of the Industrial Estate Authority of Thailand deems appropriate 

despite exceeding the amount permitted by other laws.516

(5) Rights and Limits of Land Possession of Condominium by Aliens

An alien person may have an ownership in a unit if obtaining a residence permit or  

a permit to enter the country by investment promotion. This includes an alien juristic person registered 

as a juristic person under Thai law, or obtaining an investment promotion certificate.517

However, ownership of each condominium shall not be held by alien persons  

or juristic persons greater than 49% of the total area of every unit in the condominium at the time 
of registration.518

 5.1.3 Land Lease

In general, there are 3 types of land lease, categorized by leasing duration.

Not over 3 years - Land lease is not enforceable by action unless there be some written 

evidence signed by the party liable.519

Over 3 years - If the land lease is for more than 3 years, it is enforceable only for  

3 years unless it is made in writing and registered by the competent official.520 However, the duration 

of a land leasing agreement cannot exceed 30 years.521

Over 30 years - A land lease over 30 years must be the lease of immovable property 

for commercial and industrial purposes made in writing and registered with the competent authority, 

otherwise it shall become void.522 However, the maximum period of lease is 50 years from the date 

of the agreement.523

 

516 Section 44 of Industrial Estate Authority of Thailand Act B.E. 2522
517 Section 19 of Condominium Act B.E. 2522
518 Section 19 Bis of Condominium Act B.E. 2522
519 Section 538 of Thai Civil and Commercial Code
520 Section 538 of Thai Civil and Commercial Code
521 Section 540 of Thai Civil and Commercial Code
522 Section 4 of Act on the Lease of Immovable Property for Commercial and Industrial Purposes B.E. 2542
523 Section 4 of Act on the Lease of Immovable Property for Commercial and Industrial Purposes B.E. 2542
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 5.1.4 Land Purchase

The land purchase is a sale of immovable property, which must be made in writing 

and registered by the competent official.524

 5.1.5 Land Tax

Thailand proposes land and buildings tax law.525 However, land buildings tax  

is not collected yet. The laws directly governing land tax are House and Land Tax B.E. 2475 and 

Land Development Tax B.E. 2508, which will be repealed as soon as land and buildings tax law  

is in effect.526

 5.1.6 Taxes on Land Purchase

Once a land purchase is registered, regardless juristic person seller or individual seller, 

taxes related to the purchase are

1) Income Tax;

2) Specific Business Tax; and
3) Stamp Duty.

(1) Individual Seller

(a) Personal Income Tax Withheld

In general, the seller is subject to the withholding tax at the time of registration 

at the Land Office.527 The withholding tax be may chosen to be the final tax.528 The income from 

the sale of land already subject to the withholding tax is not required to file a tax return.
The withholding tax from the sale of immovable property acquired by inheritance 

or by way of gift can be calculated at http://rdsrv2.rd.go.th/landwht/formcal2.asp.

The withholding tax from the sale of immovable property acquired by means 

other than inheritance or gift can be calculated at http://rdsrv2.rd.go.th/landwht/formcal1.asp.

(b) Specific Business Tax
In general, sales of immovable property for commercial or profitable purposes 

are subject to the specific business tax.529 This includes selling land within 5 years since the date 

524 Section 456 of Thai Civil and Commercial Code
525 Land and Buildings Tax Act B.E. 2562
526 Section 3 of Land and Buildings Tax Act B.E. 2562
527 Section 50 (5) and Section 52 paragraph two of the Revenue Code
528 Section 48 (4) of the Revenue Code
529 Section 91/2 (6) of the Revenue Code
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of acquisition.530 However, there are some exceptions, such as land acquired by inheritance531  

or land for residence and the seller is registered in the selling house registration for 1 year.532 

The seller is subject to the specific business tax at 3%533 of the gross income 

before any expenses.534 The seller is also subject the local tax at 10% of the specific business tax 
liability.535 The specific business tax can be calculated at http://rdsrv2.rd.go.th/landwht/formcal4.asp.

If already subject to the specific business tax, the seller is not subject to any 
stamp duty.536

(c) Stamp Duty

The seller is subject to the stamp duty only when not subject to the specific 
business tax. The stamp duty is 1 baht for every 200 bahts and fraction thereof.537 The stamp duty 

can be calculated at http://rdsrv2.rd.go.th/landwht/formcal5.asp.

It is noteworthy that the seller is subject to the stamp duty only when not subject 

to the specific business tax.538

(2) Juristic Person Seller

(a) Corporate Income Tax Withheld

At the Land Office, the seller is subject to the withholding tax at 1% of the 
greater amount between the sales price or capital valuation.539 The withholding tax can be calculated 

at http://rdsrv2.rd.go.th/landwht/formcal3.asp.

(b) Specific Business Tax
In general, sales of immovable property for commercial or profitable purposes 

are subject to the specific business tax.540 This includes selling land within 5 years since the date of 

530  Section 4 (6) of Royal Decree Issued under the Revenue Code Regarding Sale of an Immovable Property for a Commercial or 
Profitable Purpose (No. 342), B.E. 2541.

531  Section 4 (6) (b) of Royal Decree Issued under the Revenue Code Regarding Sale of an Immovable Property for a Commercial 
or Profitable Purpose (No. 342), B.E. 2541.

532  Section 4 (6) (c) of Royal Decree Issued under the Revenue Code Regarding Sale of an Immovable Property for a Commercial 
or Profitable Purpose (No. 342), B.E. 2541.

533 Section 91/6 (3) of the Revenue Code
534 Section 91/5 (6) of the Revenue Code
535 Specific Business Tax from Sale of Immovable Property, http://rdsrv2.rd.go.th/landwht/landwht06_4.asp
536 Nature of instrument 28. Receipt (b) Stamp Duty Schedule of the Revenue Code.
537 Nature of instrument 28. Receipt (b) Stamp Duty Schedule of the Revenue Code.
538 Nature of instrument 28. Receipt (b) Stamp Duty Schedule of the Revenue Code.
539 Section 69 Ter of the Revenue Code
540 Section 91/2 (6) of the Revenue Code
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acquisition.541 However, there are some exceptions, such as expropriation.542 The seller is subject 

to the specific business tax at 3%543 of the gross income before any expenses.544 The seller is also 

subject the local tax at 10% of the specific business tax liability.545 The specific business tax can be 
calculated at http://rdsrv2.rd.go.th/landwht/formcal4.asp.

If already subject to the specific business tax, the seller is not subject to any 
stamp duty.546

(c) Stamp Duty

The seller is subject to the stamp duty only when not subject to the specific 
business tax. The stamp duty is 1 baht for every 200 bahts and fraction thereof.547 The stamp duty 

can be calculated at http://rdsrv2.rd.go.th/landwht/formcal5.asp.

It is noteworthy that the seller is subject to the stamp duty only when not subject 

to the specific business tax.548

5.2 Laws regarding the Use of Land
 5.2.1 Town Planning Law

Town planning law governs the use of land, charged by the Department of Public 

Works and Town and Country Planning.

Town plans can be categorized into 2 types: general town plan and specific town plan.
(1) General Town Plan

General town plan means a plan, a policy and a project including a general control 

measure to be used as a guideline for development and maintenance of a town and an associated 

area or a countryside area for the utilization of properties, transportation and shipping, public utility, 

public service, and environment in order to achieve the objective of town planning.549

541  Section 4 (6) of Royal Decree Issued under the Revenue Code Regarding Sale of an Immovable Property for a Commercial or 
Profitable Purpose (No. 342), B.E. 2541.

542  Section 4 (6) (a) of Royal Decree Issued under the Revenue Code Regarding Sale of an Immovable Property for a Commercial 
or Profitable Purpose (No. 342), B.E. 2541.

543 Section 91/6 (3) of the Revenue Code
544 Section 91/5 (6) of the Revenue Code
545 Specific Business Tax from Sale of Immovable Property, http://rdsrv2.rd.go.th/landwht/landwht06_4.asp
546 Nature of instrument 28. Receipt (b) Stamp Duty Schedule of the Revenue Code.
547 Nature of instrument 28. Receipt (b) Stamp Duty Schedule of the Revenue Code.
548 Nature of instrument 28. Receipt (b) Stamp Duty Schedule of the Revenue Code.
549 Section 4 of Town Planning Act B.E. 2518
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Enforcement of the General Town Plan shall be done through a ministerial 

regulation.550 In the area where the ministerial regulation for the enforcement to the General  

Town Plan is in force, no person may utilize the land other than what is prescribed in the  

General Town Plan.551

(2)	Specific	Town	Plan
A specific town plan means a plan and an implementation project for the 

development or maintenance of a specific site or relevant activities in a relevant town and area or  
a countryside area for the benefit of town planning.552

For a specific town plan to be used in any area, an act is to be enacted.553

 5.2.2 Zoning

In general, zoning in a town plan determines the purpose of the land use in each 

area. Such zoning will be shown in the form of a ministerial regulation of a provincial general 

town plan, such as the Ministerial Regulation Enforcing the Bangkok Metropolitan General 

Town Plan B.E. 2556. Ministerial regulations of provincial general town plans is searchable from  

http://eservices.dpt.go.th/urbanplanning.

Zoning with colors is to recognize the purpose of the land use in each area, such as 
Green Zone is for agricultural purposes, which high rise buildings are not allowed. Thus, it is necessary 
to study the purpose of the land use in each area to ensure that the intended purposes are met. 

 5.2.3 Other Laws regarding Zoning

(1) ALRO

Thailand provides special areas for agricultural purposes, so-called  

“Land Reform Area,” which the Agricultural Land Reform Office (ALRO) is in charge.554

ALRO is responsible for allocating land to poor farmers who wish to carry on 

agricultural occupation as their principal occupation so that the farmers can utilize the land for.  

As a result, poor farmers can occupy the land for agricultural purposes.

The declared land reform areas are, in general, state land allocated to farmers by 

hire-purchase or free of charge. The permitted farmers in the land reform areas are granted ALRO 

4-01 licenses and qualified for owning the land in the future. However, land in the land reform areas 

550 Section 26 of Town Planning Act B.E. 2518
551 Section 27 of Town Planning Act B.E. 2518
552 Section 4 of Town Planning Act B.E. 2518
553 Section 41 of Town Planning Act B.E. 2518
554 Section 6 of Agricultural Land Reform Act B.E. 2518
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is not allowed to sell. Selling the land subject to ALRO 4-01 is void.555 The land whose right is 

granted to a person through agricultural land reform may be divided or assigned to other persons 

by inheritance to legal heirs.556

In case of private land purchased or expropriated by ALRO, the land may be 

allocated to farmers by lease or hire-purchase and the farmers are qualified for owning the land  
in the future.

The list of the permitted farmers in the land reform areas is searchable at 

http://202.183.194.17/raja.

(2) Industrial Estate

Thailand provides special areas for industrial entrepreneurs in the form of  

industrial estate. The industrial business would enjoy benefits within the industrial estate in the 
specified industrial zones.

There are 2 types of zones in the industrial estate:557

1) General Industrial Zone is specified for industrial business and other activities 
related to general industrial business; and

2) Export Industrial Zone is specified for industrial business, trade or services for 
export and other activities thereof.

The industrial entrepreneurs in the industrial estate are eligible for special benefits 
such as tax benefits, immigration, and other supports.

5.3 Agencies Related to Laws on Land and Use of Land
(1) Land Department, Ministry of Interior

Land Department is responsible for land transfer registration and collects taxes related to 

land transfer.

Location: The Government Complex Commemorating His Majesty the King’s 80th Birthday 

Anniversary Ratthaprasasanabhakti Building, Chaeng Wattana Road, Laksi District, Bangkok 10210

Tel. 02-141-5555

Website: www.dol.go.th

555 Section 150 of Thai Civil and Commercial Code
556 Section 39 of Agricultural Land Reform Act B.E. 2518
557 Customs Department, Industrial Estate Authority http://internet1.customs.go.th/ext/TaxPrivilege/TaxPrivilege3/TaxPrivilege3.jsp
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(2) Board of Investment 

Board of Investment is in charge of offering benefits for investment in Thailand to foreign 
investors, in accordance with the investment promotion policy. This may include land possession 

in Thailand.

Location: 555 Vibhavadi Rangsit Rd, Chatuchak, Bangkok 10900.

Tel. 02-553-8111

Website: www.boi.go.th

(3) Industrial Estate Authority of Thailand

Industrial Estate Authority of Thailand is responsible for permitting an industrial entrepreneur 

or trader to hold ownership of land within industrial estate or export industrial zone, as the case  

maybe, for his or her business undertaking in an amount as the Board of Directors of the Industrial 

Estate Authority of Thailand deems appropriate despite exceeding the amount permitted by  

other laws.558

Location: 618 Nikhom Makkasan Road Makkasan, Ratchathewi, Bangkok 10400

Tel. 02-253-0561

Website: www.ieat.go.th

(4) Department of Public Works and Town and Country Planning

Department of Public Works and Town and Country Planning is in charge of making town 

plans and zoning.

Location: 224 Rama 9 Road, Huaykwang, Huaykwang Bangkok 10320

Tel. 02-201-8000

Website: www.dpt.go.th

(5)	Agricultural	Land	Reform	Office
Agricultural Land Reform Office is a department under the Ministry of Agriculture and 

Cooperatives. The Office is responsible for allocating land and residence for farmers in the land 
reform areas.

Location: 1 1 Rachadamnoen Nok Road, Bangkok 10200

Tel. 02-2829004-8

Website: www.alro.go.th

558 Section 44 of Industrial Estate Authority of Thailand Act B.E. 2522
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6. Labor Laws

 Labor is a main factor of business both in the manufacturing and service sectors. Thailand 

has laws regarding the employment regulating every stage of employment, from the beginning to 

the end of employment. The labor law protects workers from being exploited and secures safety 

and fair compensation to all employees. At the same time, the labor law helps employers to operate 

their businesses effectively and create a good and peaceful working environment among two parties. 
The labor laws are as follows:

 1) The Civil and Commercial Code;

 2) The Labor Protection Act B.E. 2541 (1998);

 3) The Labor Relations Act B.E. 2518 (1975);

 4) The Social Security Act B.E. 2533 (1980);

 5) The Workmen’s Compensation Act B.E. 2537 (1994);

 6) The Employment and Job Seeker Protection Act B.E. 2528 (1985)

 7) The Establishment of and Procedure for Labor Court Act B.E. 2522

 Most of the above laws are categorized as public law, therefore, employers and employees 

are obliged to strictly comply with the laws; otherwise, they shall be liable to criminal punishment 

i.e. fine and imprisonment. Any agreement between employers and employees which is contrary to 
such labor statutory shall be void.559

 This topic will address important labor issues for investors in Thailand as follows:

6.1 Hire of Service
 The Civil and Commercial Code categorizes employment agreements as contracts for the 

hire of service. The hire of service contract is made by and between an employer and employee with 

their voluntary agreement and it can be done in writing or oral. Anyone can draft an employment 

agreement by himself. 

6.2 Conditions of Employment
 Although the law allows employers to hire any person as an employee upon the parties’ 

willingness, the Labor Protection Act B.E. 2541 (1998) stipulates several conditions of employment 

to ensure fair employment for all of the employees.

559 Pongrat Krueklin, Labor Law for Human Resource Management, 6th edition, (Bangkok: Niti-Dham), p. 4-5. (in Thai)
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 6.2.1 Minimum Age of Employees560

No employer can hire children under the age of 15 years.561

In the case where an employer hires children at the age of 15 years but not exceeding 

18 years, the law imposes restrictions and special requirements to protect children’s well-being.  

For example, a minor employee cannot work overtime or on a day off562, an employer cannot hire 

children to do some jobs which may be harmful to them.563

 6.2.2 Employee’s sexual condition564

Male and female should be equally treated in their employment, except where the 

nature or conditions of the work does or do not allow the employer to do so. Female employees 

must be protected in particular issues as follows:

(1) Female employees are not allowed to work in certain conditions that may harm 

their health and body such as, mining or work that has to be performed on scaffolding more than 
10 meters above the ground;565

(2) Neither an employer, nor a superior, controller, nor inspector sexually menaces 

or harass employees especially female employees. This provision now applies to female and  

male employees.566

(3) Employers shall not hire pregnant women to work in the prohibited work and 

prohibited period of time. The employer shall not terminate the employment of female employees 

on the grounds of their pregnancy.567 Pregnant employees are entitled to a maternity leave of up 

to 90 days.568

 6.2.3 Employees’ nationality

An employer is able to hire Thai citizens to do any type of work insofar as they 

are not contrary to the public order and good morals of Thailand. If an employer wishes to hire 

foreign employees, employees must possess a work permit before commencing work in Thailand.  

 

560 Chapter 4 of the Labor Protection Act B.E. 2541 (1998)
561 Section 44 of the Labor Protection Act B.E. 2541 (1998)
562 Section 48 of the Labor Protection Act B.E. 2541 (1998)
563 Section 49 of the Labor Protection Act B.E. 2541 (1998)
564 Chapter 3 of the Labor Protection Act B.E. 2541 (1998)
565 Section 38 of the Labor Protection Act B.E. 2541 (1998)
566 Section 16 of the Labor Protection Act B.E. 2541 (1998)
567 Section 43 of the Labor Protection Act B.E. 2541 (1998)
568 Section 41 of the Labor Protection Act B.E. 2541 (1998)
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Certain works, however, are prohibited to aliens (see the topic “Laws relating to Working of Aliens” 

for more details).

6.3 Worker’s entitlements under the Labor Protection Act B.E. 2541 (1998)
 The Labor Protection Act B.E. 2541 (1998) and other Ministerial Regulations establish 

minimum entitlements for all labors, regardless of types of businesses or number of employees.

 The Act is applicable to all workers regardless of their nationalities and wages. However,  

it does not apply to the central government administration, provincial government administration, 

and local government administration, state enterprises under the law governing state enterprise labor 

relations as well as any other employers prescribed in a ministerial regulation.569

 6.3.1 Working Hours

(1) The times of commencement and ending of work for each workday must not 

exceed 8 hours per day or 48 hours per week in general work. However, the working hour of any 

work detrimental to employees’ health or body, as prescribed in the Ministerial Regulation, cannot 

exceed 7 hours per day or 42 hours per week.570

(2) Employees are entitled to take a break from work not less than one hour after they 

have worked on each day for not more than five consecutive hours. The employer and employees 
may agree in advance that each rest period may be less than one hour, but the total rest periods 

each day must not be less than one hour.571

(3) Employees normally cannot be required to work overtime. Rather, the employer 

must receive the employee’s prior consent on a case-by-case basis.572

 6.3.2 Holiday entitlements

Weekly holidays: The employer must allow employees to have at least one day per 

week as a weekly holiday. The days between each weekly holiday must not be more than six days. 

The employees are entitled to obtain wages on weekly holidays (except for the employee who receives 

a daily wage, an hourly wage or a wage paid for piece work).573

Public holidays: Employees are entitled to paid public holidays, including National 

Labor Day (the 1st of May), of not less than 13 days per year, and the employers must announce 

569 Section 4 of the Labor Protection Act B.E. 2541 (1998)
570  Section 23 of the Labor Protection Act B.E. 2541 (1998), the Ministerial Regulation No. 2 B.E. 2541 (1998), the Ministerial 

Regulation No. 3 B.E. 2541 (1998)
571 Section 27 of the Labor Protection Act B.E. 2541 (1998)
572 Section 24, 26, 31 of the Labor Protection Act B.E. 2541 (1998)
573 Section 28 of the Labor Protection Act B.E. 2541 (1998)
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those public holidays in advance to employees. The employees are entitled to obtain wages on 

public holidays.574

Annual holidays: employees, who have worked for an uninterrupted period of one 

year, are entitled to annual holidays of not less than six working days per year. The employer may 

agree with employees in advance to accumulate and postpone any outstanding annual holidays that 

have not yet been taken in a year to be included in the following years. The employees are entitled 

to obtain wages on the annual holidays.575

 6.3.3 Entitlement to Leave

The employees are entitled to take off as follows:
(1) Sick Leave: the employees are entitled to sick leave as long as they are actually sick. 

In the case of sick leave for 3 days or more, the employers may require the employees a certificate 
of first-class medical practitioners or government hospitals.576

The employees are entitled to sick leave pay equal to regular wages for up to 30 days 

per year.577

(2) Leave for sterilization: employees are entitled to leave for sterilization, for a period 

determined by a first-class physician with a medical certificate.578

While the employees are taking leave for sterilization, the employer must pay wages 

to them.579

(3) Leave for personal matters: employees are entitled to leave for necessary business 

under the work rule of their workplace.580 Whether the employees get paid on this take-off would 
also depend on the work rule.

(4) Leave for military service: the employer must allow employees to leave for military 

service, military training, or testing of combat readiness.581

574 Section 29 of the Labor Protection Act B.E. 2541 (1998)
575 Section 30 of the Labor Protection Act B.E. 2541 (1998)
576 Section 32 of the Labor Protection Act B.E. 2541 (1998)
577 Section 57 paragraph one of the Labor Protection Act B.E. 2541 (1998)
578 Section 33 of the Labor Protection Act B.E. 2541 (1998)
579 Section 57 paragraph two of the Labor Protection Act B.E. 2541 (1998)
580 Section 34 of the Labor Protection Act B.E. 2541 (1998)
581 Section 35 of the Labor Protection Act B.E. 2541 (1998)
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The employees are entitled to wages equal to regular wages for up to 60 days  

per year.582

(5) Leave for training or development of employees’ knowledge and skills: employees 

are entitled to take leave for training or development of employees’ knowledge and skills in order to 

improve their expertise and work performance.583 They can also take leave to join an examination 

held by a government agency. However, they must take leave without pay. 

(6) Maternity leave: A pregnant employee is entitled to maternity leave of not more than 

90 days, including holidays during that period.584

During the maternity leave, the employee will receive her wages at the rate of the normal 

working day for the entire duration of leave taken, but not exceeding 45 days.585

6.4 Wages and Minimum Wages Rate
 Wages must be paid only in money and must not be less than the minimum wage rate.586 

The regulation of minimum wages shall apply to everyone, regardless of employers’ and employees’ 

nationality, religion or sex.587 A Wages Committee shall prescribe the basic minimum wage rate as 

considered appropriate to present to the Minister. Then, the Committee shall announce the minimum 

wage rate in the Government Gazette.588 The rates may be prescribed specifically either for any 
sector of business, or for all such sectors, or for all the sectors in any particular locality.589

 If an employer pays below such minimum wages, he must be sentenced to not more than 

6 months’ imprisonment or fined not more than 100,000 Baht, or both.590

6.5 Trade Unions and Employee’s Right to Strike
 The Labor Relations Act B.E. 2518 (1975) provides good practices between employers 

and employees for the better relationship among the parties so that they can make agreements  

on rights, duties, and benefits in work relations. The Act also provides measures on the settlement 
of labor disputes.  

582 Section 58 of the Labor Protection Act B.E. 2541 (1998)
583 Section 36 of the Labor Protection Act B.E. 2541 (1998)
584 Section 41 of the Labor Protection Act B.E. 2541 (1998)
585 Section 59 of the Labor Protection Act B.E. 2541 (1998)
586 Section 90 of the Labor Protection Act B.E. 2541 (1998)
587 Section 89 of the Labor Protection Act B.E. 2541 (1998)
588 Section 88 of the Labor Protection Act B.E. 2541 (1998)
589 Sarawut Pitoonpong, Matichon Online, “Minimum wages 2016,” Retrived 8 January 2016 from http://www.matichon.co.th/
news_detail.php?newsid=1452239930
590 Section 144 of the Labor Protection Act B.E. 2541 (1998)
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 Employees working for the same employer or doing the same type of work are eligible to 

collaborate and establish 4 types of trade unions: the employee committee,591 labor union, labor 

federation, employee’s organization council. The employee committee is the only type that is not  

a juristic person, while, the others shall be registered and set up in the form of a juristic person.  

These trade unions are to seek and protect the benefits of employment conditions and promote 
good relations between employers and employees and among employees themselves.

 In the case of labor disputes between two parties, employees may be entitled to strike 

pursuant to the Labor Relations Act. The strike is to protest against the employer by stop working 

for them and force them to follow the employees’ needs and proposals. The employees who intend 

to strike must submit a demand to strike and can only do so after negotiation or reconciliation has 

failed. Under no circumstances may the employees strike without providing written notice to both 

the Labor Dispute Conciliator and the other party.

 Such notice must be given at least 24 hours in advance.

 If the employees conduct the lawful strike, they would be protected under the Labor Relations 

Act. In contrast, they would not be protected in case of an unlawful strike. Moreover, they may be 

liable to criminal punishment if the strike tends to force the government or threaten people.592

6.6 Termination of Employment and Severance Pay
 Termination of employment means any act where the employer refuses to allow employees 

to work and pay no wages.593

 Under the Labor Protection Act, fixed-term employment agreements will automatically 
terminate at the end of the fixed period, without the need to give prior notice.
 Where the employment contract does not specify the period of employment (an open-end  

contract), the law considers that the employment contract has no expiry date and either the 

employer or employee can end the employment contract by giving prior notice to the  

other party. If the employer would like to terminate the agreement, he has to give such  

notice to the employee. There is an exception in the case where the employees have 

conducted any wrongdoings as prescribed in Section 119 of the Labor Protection 

Act B.E. 2541 (1998) that the employer can terminate the agreement immediately.  

591 Chapter 5 of the Labour Relations Act B.E. 2518 (1975).
592 Section 117 of the Criminal Code
593 Section 118 paragraph two of the Labor Protection Act B.E. 2541 (1998)
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 The minimum statutory notice period is at least one full payment cycle, but no more than three 

months’ notice needs to be given. As a result, a termination notice is usually issued on or before the 

agreed or usual salary payment date, to expire or take effect on the next due date for payment of 
the employee’s salary. For example, an employer agreed to pay a salary on every the 26th. He would 

like to terminate the employment contract and he informed the employee within the 26th of March. 

The termination would be effective on the 26th of April. The length of the notice period, therefore, 
would depend on a period of wage payment of the employer. If the actual pay period is more than 

three months, the employer will have to give a three-month notice in advance. 

 The employer, however, would like the employment to be terminated with immediate effect, 
the employer can do so by making payment in lieu of advance notice.594 From the above example, 

the employer can notify the employee and terminate the contract in the following day. He would 

have to pay money in lieu of an advance notice equivalent to the employee’s wage to be paid until 

the effective date of the notice on the 26th of April.
 If an employee under an open-end contract is dismissed, he would be entitled to severance 

pay if he has worked for at least 120 days before the termination. The amount of statutory severance 

pay depends on the employee’s length of service:595

Duration of Employment Amount of a Severance Pay

A full 120 days but less than one year 30 days’ salary at the employee’s latest salary rate

A full 1 year but less than 3 years 90 days’ salary at the employee’s latest salary rate

A full 3 year but less than 6 years 180 days’ salary at the employee’s latest salary rate

A full 6 year but less than 10 years 240 days’ salary at the employee’s latest salary rate

A full 10 year or more 300 days’ salary at the employee’s latest salary rate

 An employee may be dismissed immediately and he is not entitled to severance pay if an 

employee has been terminated in any of the following reasons according to Section 119 of the Labor 

Protection Act B.E. 2541 (1998):

 (1) Dishonesty to duties or deliberate commission of a crime against the employer;

 (2) Intentionally causing damage to the employer;

 (3) Negligence causing serious damage to the employer;

594 Section 17 of the Labor Protection Act B.E. 2541 (1998)
595 Section 118 of the Labor Protection Act B.E. 2541 (1998)
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 (4) Violation of work regulations or orders of the employer if the employer had already issued 

a written warning. However, in serious cases, the employer is not required to issue a warning.  

Note that a warning is effective for one year from the date of the violation;
 (5) Desertion of duty for three consecutive working days without reasonable cause;

 (6) Being imprisoned under a final judgment ordering imprisonment, except if it is a sentence 
for an offense committed out of negligence or a petty offense.
 Please note that an employee who voluntary resigns would not get severance pay and money 

in lieu of advance notice.

6.7 The Social Security Fund
 Founded in 1990 under the Social Security Act B.E. 2533 (1990), the fund aims to bring about 

security and stability of livelihood for the members and to share risks arising from the insured person’s 

sickness, maternity, invalidity, death, child allowance, old-age allowance, and unemployment.

 Every employer with at least one employee and every employee is required to make equal 

contributions while the government subsidizes additional levy to the fund. The fund forces every 

employee with the age not under 15 years to not more than 60 years at the date of employment, 

both Thai and foreign employee to join and make a contribution to the fund, except those  

exempted by Section 4 of the Act such as civil servants, state enterprise employees, and private 

school teachers, etc.

 An employee who is insured under the Fund will be protected in 7 scenarios:596 injury or 

sickness, invalidity, death not as a result of work, as well as maternity, child allowance, old-age 

allowance, and unemployment benefits.

6.8 The Workmen’s Compensation Fund
 This fund is set up by the Workmen’s Compensation Act B.E. 2537 (1994) to replace the 

employer’s liability and to give prompt and equitable protection against injury, disease, disability or 

death resulting from employment.

 The Act requires an employer who has one or more employees to register for and contribute 

to the compensation fund once a year. It is the employer’s liability to pay contribution solely to the fund 

per year like an insurance premium. Employees who sustain injury or sickness or who disappears or 

dies during the performance of their duties (work-related) are eligible to receive compensation benefits  
 

596 Section 54 of the Social Security Act B.E. 2533 (1990)
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consisting of medical services, monthly indemnity, rehabilitation and funeral grants in case of works 

– related causes.597

6.9 Agency Related to Labor Law
 Department of Skill Development, Ministry of Labor, is in charge of developing internal labor 

skills to meet the international labor standard. Labors are expected to earn higer income and have 

ability to compete in the international level.

 Location: Department of Skill Development, Mitmitree Rd, Dindang, Bangkok 10400

 Tel. 02-245-1707

 Website: http://www.dsd.go.th

7. Intellectual Property Laws

 The World Intellectual Property Organization (WIPO), a specialized agency of the United 

Nations and a centre of international cooperation in intellectual property matters, defines meaning of 
an “intellectual property”598 that it includes the rights relating to literary, artistic and scientific works, 
performances of performing artists, phonograms, and broadcasts, inventions in all fields of human 
endeavors, scientific discoveries, industrial designs, trademarks, service marks, and commercial 
names and designations, protection against unfair competition and all other rights resulting from 

intellectual activities in the industrial, scientific, literary or artistic fields according to the Convention 
Establishing the World Intellectual Property Organization.599

 Thailand commenced legal protection of intangible property when King Chulalongkorn 

(King Rama V) promulgated the Royal Library: The Royal Proclamation of Vachirayan Library for the 

Protection of Literary Works R.S. 111 (1892) dated 24 September 1892. This is considered the first 
Thai Codification protecting books. The legislation provided that no one could reproduce any article 
printed in the Vachirayan Journal unless he obtained a permit.

597 Section 5 of the Workmen’s Compensation Act B.E. 2537 (1994)
598  The Convention Establishing the World Intellectual Property Organization is a convention to support intellectual property protection 

among nations. Thailand is a member of this convention.
599  Article 2 (viii) of the Convention Establishing the World Intellectual Property Organization states that “intellectual property” shall 

include the rights relating to: 
- literary, artistic and scientific works, 
- performances of performing artists, phonograms, and broadcasts, 
- inventions in all fields of human endeavor, 
- scientific discoveries, 
- industrial designs, 
- trademarks, service marks, and commercial names and designations, 
- protection against unfair competition, 
and all other rights resulting from intellectual activity in the industrial, scientific, literary or artistic fields.
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 Thailand then adhered to the Berne Convention for the Protection of Literary and Artistic 

Works. His Majesty the King Prajadhipok (King Rama VII) therefore stipulated the Copyright Act  

B.E. 2474 (1931) in order to bring Thai laws in conformance with the Berne Convention.

 As a member of the General Agreement on Tariffs and Trade (GATT), Thailand was bound 
to the Agreement on Trade – Related Aspects of Intellectual Property Rights (TRIPS), 1995.  

TRIPs provide a minimum standard of protection and enforcement of the intellectual property right 

for all of the WTO members. Back in the day, Thailand was required to implement the provision 

of the TRIPs’ standard within the specified period of time. By 2000, Thailand has promulgated 
many legislations relating to the intellectual property and established the Intellectual Property and 

International Trade Court. 

 Besides being the membership of the Berne Convention and TRIPs, Thailand has been  

a signatory to the Paris Convention for the Protection of Industrial Property on 2 May 2008, which 

took effect on 2 August 2008. On 24 September 2009, the country has been a member of the Patent 
Cooperation Treaty (PCT), which is effective on 24 December 2009.
 Currently, Thailand applies 7 legislations as follows:

 (1) The Copyright Act B.E. 2537 (1994), as amended by the Copyright Act (No.2)  

B.E. 2558 (2015)600, and the Copyright Act (No.3) B.E. 2558 (2015);601

 (2) The Patent Act B.E. 2522 (1979), as amended by the Patent Act (No. 3) B.E. 2542 (1999);

 (3) The Trademark Act B.E. 2534 (1991), as amended by the Trademark Act (No. 2)  

B.E. 2543 (2000), and the Trademark Act (No. 2) B.E. 2559 (2016);

 (4) The Protection of Layout-Designs of Integrated Circuits Act B.E. 2543 (2000);

 (5) The Trade Secrets Act B.E. 2545 (2002), as amended by the Trade Secrets Act (No.2) 

B.E. 2558 (2015);602

 (6) The Protection of Geographical Indications Act B.E. 2546 (2003); and

 (7) The Optical Disc Production Act B.E. 2548 (2005). (This Act provides extra protection 

than the TRIPS protection standard).

600 The amendment was effective on 4 August 2015. 
601 The amendment was effective on 6 April 2015.
602 The amendment was effective on 6 February 2015.
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7.1 Copyright
 The Copyright Act B.E. 2537 (1994) provides the protection of copyright and performers’ 

right. The Copyright Act (No.2) B.E. 2558 (2015) enlarges the protection to the Rights Management 

Information and Technological Measures.

 Copyright means an exclusive right to do anything with respect to the work created by  

the author.603

 7.1.1 The copyright protection

A copyright is an exclusive right granted to an author of a work or to a performer for 

his or her creative expression of ideas.

The acquisition of copyright is automatic and need not be registered. 

Even though there is no formal registration process, a copyright owner may deposit 

copies of his work with the Copyright Office of the Department of Intellectual Property (DIP), to serve 
as public notice that he is the copyright owner of the work.

As Thailand has adhered to the Berne Convention, copyrighted works of creators in 

Thailand shall be protected by the member countries of the Berne Convention and vice versa.

 7.1.2 Copyrighted Works

The Copyright Act B.E. 2537 (1994) provides copyright protection on a range of 

creative works, expressed in the form of literature, drama, art, music, audiovisual materials, sound 

recordings, cinematographic materials, sound and video broadcasting, or any other work in the 

literary, scientific, or artistic domain of an author, including rights of performers, irrespective of  
a mode or manner in which the works are expressed. However, the copyright shall not protect 

though or steps, processes or systems, instructions for use, principles, findings, or theories in science  
or mathematics.604

 7.1.3 Term of Protection

In general, the copyright is valid for the life of the author, plus 50 years after the  

author’s death.

If the author is a juristic person, protection shall be valid for 50 years from the date of 

creation or first publication.

603 Section 4 of the Copyright Act B.E. 2537 (1994).
604 Section 6 of the Copyright Act B.E. 2537 (1994)
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 7.1.4 Infringement of Copyright

Any of the following actions without permission or consent of the copyright owner 

would be considered infringement of copyright:

(1) reproducing or adapting a copyrighted work;605

(2) communicating a copyrighted work to the public;

(3) lending an original or copies of an audiovisual work, a cinematographic work or  

a sound recording including computer program;606

(4) camcording sounds, images or both sounds and images of a film copyrighted, 
whether wholly or partly, while the film is being shown in a cinema venue as defined in the law on  
 

Film and Video. Although the camcording is made for personal use or family member or close relative 

use, the act shall be deemed copyright infringement.607

(5) making an audiovisual work, a cinematographic work, a sound recording, or  

a sound and video broadcasting work, rebroadcasting whether wholly or partly, making a sound 

and video broadcasting work to be heard or seen in public in return for the payment of money or 

other commercial benefits;608

(6) selling, holding for sale, offering for sale, letting, offering for lease, selling by  
hire purchase or offering for hire purchase, distributing in a manner which may cause damage to  
the owner of a copyright, or importing or ordering to import a copyrighted work for a profit.609

According to the amendment of the Copyright Act from 2014 to 2015, the law has 

applied the measure of punitive damages as seen in Section 64, paragraph two. If there is clear 

evidence that copyright infringement or infringement of a performer’s right is committed intentionally 

so that the copyrighted work or a performer’s right can be widely accessed by the public, the court 

may award higher levels of damages but may not exceed double the amount.

605 Section 27 of the Copyright Act B.E. 2537 (1994)
606 Section 28 and 30 of the Copyright Act B.E. 2537 (1994)
607 Section 28/1, amended by the Copyright Act (No. 3) B.E. 2558 (2015)
608 Section 29 of the Copyright Act B.E. 2537 (1994)
609 Section 31 of the Copyright Act B.E. 2537 (1994)
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 7.1.5 Exception of Copyright Infringement

Any of the following acts against a copyrighted work which does not conflict with  
a normal exploitation of the copyrighted work by the copyright proprietor and does not unreasonably 

prejudice the legitimate rights of the proprietor shall not be deemed an infringement of copyright:610

(1) researching or studying the work which is not for profit;
(2) using for personal benefit or for his own benefit and his family members or  

close relatives;

(3) commenting, criticizing or introducing work with an acknowledgment of the 

ownership of the copyright in such work;

(4) reporting the news through mass media with an acknowledgment of the ownership 

of the copyright in such work;

(5) reproducing, adapting, exhibiting or displaying for the benefit of judicial proceedings 
or administrative proceedings by authorized officials or for reporting the result of such proceedings;

(6) reproducing, adapting, exhibiting or displaying by a teacher for the benefit of his 
teaching provided that the act is not for profit.

(7) reproducing, adapting some parts of a work or abridging or making a summary 

by a teacher or an educational institution so as to distribute or sell to students in a class or in  

an educational institution provided that the act is not for profit;
(8) using the work as part of questions and answers in an examination;

(9) reproducing or adapting a copyrighted work for the benefit of a person with 
disabilities unable to access copyrighted works due to visual or hearing or intellectual or learning 

impairments or other disabilities provided that the act is not for profit;611

(10) Any act involving a copyrighted work stored in a computer system that constitutes 

reproduction of the work is not a copyright infringement, provided that the work was legally made or 

acquired, such act is necessary to obtain a copy thereof to enable a device in the computer system, 

or a process of transferring copyright works via the computer system, to function normally;612 That 

is to confirm that tempory copy by necessity of the computer system to view a copyright work is 
not considered a copyright infringement.

610 ection 32 of the Copyright Act B.E. 2537 (1994)
611 Section 32 (9), amended by the Copyright Act (No. 3) B.E. 2558 (2015)
612 Section 32/2, amended by the Copyright Act (No. 2) B.E. 2558 (2015)
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(11) Sale of an original or copy of a copyrighted work by a person legally acquiring 

ownership of the original or the copy of such copyright work shall not be deemed copyright 

infringement. (This exemption is in accordance with the Exhaustion of Rights principle);613

Moreover, the Act provides other exceptions of copyright infringement, for instances, 

reproduction of a copyright work by a librarian for use in his own library or another library,  

or reproduction of a copyright work for others for research and study purposes, or drawing, painting, 

taking photos of an architectural work which is openly located in a public place.

7.2 Rights Management Information and Technological Measures
 These amended sets of law took effect in 2015.614 The Rights Management Information 

(RMI) means information that identifies an author, a work, a performer of a performance, a copyright 
owner or term and conditions for use of a copyright work, as well as any numbers or codes that 

represent such information when they are attached to or appear in connection with the copyrighted 

work or recording of a performance. The protection of RMI is to enhance copyrighted work publication 

and protect the RMI not to be deleted or altered illegally, such as, deleting information identifying  

an author, owner or performer, which shall be considered infringement of RMI.

 The Technological Measures means technology designed to prevent the reproduction of or 

control access to a copyrighted work or a recording of a performance, whereby such technology is 

effectively employed to safeguard against unauthorized reproduction of or access to a copyrighted 
work or recording of a performance. For example, the copyright proprietor sets up a password to 

control access to his copyrighted work which is published on the internet. Anyone who destroys or 

circumvents the password shall be liable to infringement of the Technological Measures. 

7.3 Patent
 A patent means a document issued to grant protection for an invention or a product design.615

 7.3.1 The Patent Protection

The protection is divided into 3 types according to patent typology:

(1) An invention patent - this patent aims to protect an invention. Section 3 defines  
an invention as any discovery or invention resulting in a new product or process, or any improvement 

of a product or process.

613 Section 32/1, amended by the Copyright Act (No.2) B.E. 2558 (2015)
614 Chapter 2/1, amended by the Copyright Act (No. 2) B.E. 2558 (2015)
615 Section 3 of the Patent Act B.E. 2522 (1979) amended by the Patent Act (No. 3) B.E. 2542 (1999)
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(2) A product design patent - a design refers to any configuration of a product,  
or composition of lines or colors, which gives a special appearance to a product and can serve as 

a pattern for a product of industry or handicraft.

(3) A petty patent - similar to the invention patent, a petty patent is to protect  

an invention that is new but not involves in an inventive step.

 7.3.2 Patent Application

The patent protection scheme requires patent registration to obtain legal protection.  

The Patent granted in Thailand provides protection within the Kingdom of Thailand but nowhere 

else. If a patentee needs to obtain the patent protection abroad, he has to file another application 
at target countries within the novelty grace period as specified by the law of the target countries.

Criteria on patent approval depend on types of patents as follows:

(1) An Invention Patent – this patent shall be granted only to an invention having all of 

the following features:616

1) A novelty which means an invention is not anticipated by the prior art.617

2) Inventive steps mean the steps are not obvious to a person ordinary skilled in the art.618

3) Industrial applicability including handicrafts, agriculture, and commerce means 

an invention can be reproduced in mass with stable qualifications and quality.619

(2) A product design patent – such design is required to be composed of lines or colors, 

which give a special appearance to a product; be new; and be capable of industrial application.620

After an application for both invention patents and product design patents have 

been filed with the DIP, which is empowered to approve the application, the Registrar shall 
preliminary examine whether the application is completed as required by the law. Then, the 

Registrar shall officially publish details of the patent application in the Patent Gazette to allow a  
pre-grant opposition. Any interested party may oppose the grant of an invention patent or a design 

patent. In case there is no opposition, the Registrar would in-depth examine the application and grant 

the Certificate of Registration of the invention patents or product design patents accordingly. The 
result of registration allows the patentee to receive protection back to the date of filing application.

616 Section 5 of the Patent Act B.E. 2522 (1979) amended by the Copyright Act (No.2) B.E. 2558 (2015)
617 Section 6 of the Patent Act B.E. 2522 (1979) amended by the Copyright Act (No.2) B.E. 2558 (2015)
618 Section 7 of the Patent Act B.E. 2522 (1979) amended by the Copyright Act (No.2) B.E. 2558 (2015)
619 Section 8 of the Patent Act B.E. 2522 (1979) amended by the Copyright Act (No.2) B.E. 2558 (2015)
620 Section 56 of the Patent Act B.E. 2522 (1979) amended by the Copyright Act (No.2) B.E. 2558 (2015)
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(3) A petty patent - this patent shall be granted only to an invention having all of the 

following features621:

1) A novelty; 

2) Industrial applicability including handicrafts, agriculture, and commerce.

The pre-grant oppositions are not available for petty patent applications because 

such applications shall be published and granted at the same time.

 7.3.3 Term of Protection

The invention patents would be valid for 20 years from the date of filing of  
the application.

The product design patents would be valid for 10 years from the date of filing of  
the application.

The petty patents would be valid for 6 years but this term can be extended for two 

additional periods, with each period being valid for 2 years.

When these patents expire, the inventions and product designs would become  

public domains.

7.4 Trademark
 A trademark means a mark used or proposed to be used on or in connection with goods to 

indicate that they are the goods of the owner of the trademark, and are different from goods bearing 
the trademarks of others.622

 7.4.1 Trademark Protection

The Trademark Act protects a trade name or brand name which is presented in  

a form of a photograph, drawing, device, brand, name, word, letter, manual, signature, combinations 

of colors, shape or configuration of an object, sound, or anyone or combination thereof in order to 
have customers distinguish from where such product or service is made.623

Besides trademark protection, the Trademark Act also provides for the protection of 

service marks, certification marks, and collective marks.

621 Section 65 bis of the Patent Act B.E. 2522 (1979) amended by the Copyright Act (No.2) B.E. 2558 (2015)
622 Section 4 of the Trademark Act B.E. 2534 (1991) amended by the Trademark Act (No. 2) B.E. 2543 (2000)
623 Section 3 of the Trademark Act B.E. 2534 (1991) amended by the Trademark Act (No. 2) B.E. 2543 (2000)
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 7.4.2 Trademark Application

Trademark registration is not mandatory. But if an owner wishes to obtain the exclusive 

right to use his mark, the Trademark Act provides that a trademark must be registered in order to 

obtain better protection against infringement and counterfeiting under this Act. Trademark owners 

can register their marks by filing an application with the Trademark Office of the DIP. The application 
for registration of a trademark shall be made for specific goods in one class or in different classes, 
that is to say, the particular kinds of goods for which protection is sought shall be clearly specified.624

A trademark will be eligible for registration if it meets the following requirements:625

1) A trademark must be distinctive.626 A distinctive trademark is one that enables the 

public or users to distinguish the goods with which the trademark is used from other goods.

2) A trademark must not contain any prohibited characteristics,627 such as national 

flags of Thailand, royal names, royal monograms, etc.
3) A trademark cannot be identical or similar to marks that have been registered  

by others.

After preliminary examination by the Registrar, a trademark application which is 

considered acceptable for registration shall be officially published in the Trademark Gazette for  
60 days.628 During such period of 60 days from the publication date, any person who thinks that  

he has the better right in the trademark than the applicant or that the trademark is not registrable 

can file a notice of opposition together with all the supporting information. The opposition can be 
filed with the Trademark Office of the DIP. After an opposition is filed, the Registrar must deliver  
a copy to the trademark applicant by registered post. The trademark applicant would have 60 days 

from the date of receipt to file a counter statement with the Registrar.
If no objection is filed within 60 days of its publication, the trademark application is then 

further processed for registration. The result of registration allows the owner to receive protection 

back to the date of filing application.
Thai law also recognizes the rights of unregistered trademarks. The owner of an 

unregistered trademark still enjoys the right to bring legal proceedings against any person for passing 

off goods as those of the owner of the trademark.

624 Section 9 of the Trademark Act B.E. 2534 (1991) amended by the Trademark Act (No. 2) B.E. 2543 (2000)
625 Section 6 of the Trademark Act B.E. 2534 (1991) amended by the Trademark Act (No. 2) B.E. 2543 (2000)
626 Section 7 of the Trademark Act B.E. 2534 (1991) amended by the Trademark Act (No. 2) B.E. 2543 (2000)
627 Section 8 of the Trademark Act B.E. 2534 (1991) amended by the Trademark Act (No. 2) B.E. 2543 (2000)
628 Section 35 of the Trademark Act B.E. 2534 (1991) amended by the Trademark Act (No. 2) B.E. 2543 (2000)
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 7.4.3 Term of Protection

Trademark protection lasts for 10 years from the date of application629 and there is a 

provision for renewal for additional 10-year periods,630 that is to say, the protection is unlimited as 

long as the trademark owner pays for the registration fee.

7.5 Geographical Indications
 A Geographical Indication (GI) is an indicating-symbol or indicating-sign or indicating-mark 

which is attached on the product, to let the consumer know that from where the product’s origin is 

located and what reputation, characteristics and qualities of the product are essentially relating to 

such place of origin.631

 7.5.1 Protection of the GI

The Geographical Indications Act provides protection for a name, symbol or any 

other thing which is used for communicating with customers. The indication helps identify a good 

as originating in a territory where a given characteristic of the good is essentially attributable to its  

geographic origin. Products with a GI have specific characteristics, which are closely linked to their 
place of origin and indicate a high level of quality.

The registered GI allows its owner to exclusively use it and to enforce its rights in 

case of unlawful use. Unlawful use of a GI includes, for example, the use of a GI misrepresenting 

or misleading that goods emanating from somewhere else come from that geographical origin; the 

use of a GI in any manner causing confusion as to the geographical origin or quality, reputation or 

characteristics of the goods to cause damage to other traders.

 7.5.2 The GI Application

In order to protect GIs, the GI Protection Act has established a registration system 

and required GI to be registered.

The following groups of stakeholders shall be eligible to apply for registration of  

a geographical indication:

(1) Government agency, public body, state enterprise, local administration organization 

or other state organization which is a juristic person having the area of responsibility covering the 

geographical origin of the goods.

629 Section 53 of the Trademark Act B.E. 2534 (1991) amended by the Trademark Act (No. 2) B.E. 2543 (2000)
630 Section 54 of the Trademark Act B.E. 2534 (1991) amended by the Trademark Act (No. 3) B.E. 2559 (2016)
631 Section 3 of the Protection of Geographical Indications Act B.E. 2546 (2003)
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(2) Natural person, group of persons or juristic person who do business involving  

GI products and who are located or live in the GI area.

(3) Group of consumers or organizations of consumers who make use of GI products.

These stakeholders represent the interests of the producers of the products concerned. 

Please note that the GI protection would benefit local entrepreneurs and society, the eligible 
applicants, therefore, must be a group of local people or community, not an individual.632

In addition, applicants can be Thai nationals or foreigners. Foreigners who want to 

register their GIs in Thailand must either hold nationality in the member countries of the treaties 

concerned or the multilateral GI protection agreements in which Thailand is a member, or they must 

have settled down or had their own enterprises in Thailand or in any of the member countries.633

The GI which is qualified for registration must not be composed of any of the following 
prohibited features:

(1) Being a generic name of the goods that are to use such geographical indication.

(2) Being a geographical indication which is contrary to public order or good morals 

or public policy.634

 7.5.3 Term of protection

The Act provides an unlimited term of GI protection.

7.6 Agency Related to Intellectual Property
 Department of Intellectual Property, Ministry of Commerce, governs and oversees intellectual 

property laws, such as patents/petty patents, trademarks, copyrights, local knowhow, CD production, 

circuit board, product design, geographical indication, domestic and international infringement 

prohibition.

  Location: Department of Intellectual Property, Ministry of Commerce 

44/100 Nonthaburi 1 Rd., Bang krasor, Muang, Nonthaburi, 11000

 Tel. 02-547-4621-25

 Website: http://www.ipthailand.go.th/

632 Section 7 of the Protection of Geographical Indications Act B.E. 2546 (2003)
633 Section 8 of the Protection of Geographical Indications Act B.E. 2546 (2003)
634 Section 5 of the Protection of Geographical Indications Act B.E. 2546 (2003)
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8. Dispute Settlement Mechanism

 The current trade dispute settlement mechanism are mediation/conciliation, litigation, and 

arbitration. The present discussion focuses on arbitration because it is the mechanism that widely 

used as the dispute settlement.

8.1 Mediation
 This is the dispute settlement mechanism that both parties agree to settle any disputes which 

have arisen or which may arise by compensating with each other.635 

 8.1.1 Criteria

1) Dispute party agreement

The agreement agreed upon the parties to voluntarily settle the disputes. It may be 

the agreement during the disputes has arisen or which may arise. It is the advance agreement to 

settle the dispute that will arise in the future.

2) Set aside the disputes

The parties shall set aside the disputes that have arisen, either in the court or out-

of-court, or may agree in advance to set aside the disputes that will arise by mediation or may agree 

to set aside to prevent the disputes which may arise.

3) The parties agreed on mediation

The parties must proceed with any settlement to terminate some of their claims, 

rights, or benefits and agree to conform with some terms in accordance with the other claimant but 
also insists to claim for some of their rights or benefits that they deserve. They may carry out the 
mediation by themselves or by the neutral person.

 8.1.2 Procedures

The parties can agree to settle the disputes which have not been submitted to the 

court by mediation, so-called mediation or conciliation out-of-court. To settlement shall be enforced 

if they agree to settle by themselves or seek for a neutral person to mediate. The written document 

signed by the parties responsible for the mediation is required for enforcement if the parties refuse 

to follow the mediation agreement.

Although the disputes became the case in the court, meaning that either party submits 

the disputes to the court, they may agree to mediate and conciliate in the court. In practical the court 

may assist in mediation and conciliation. If the parties mediate without withdraw the complaint, and 

the court agrees that such settlement is not contrary to the law, the court shall report regarding the 

635 Section 850 of the Civil and Commercial Code
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agreement clause and make a decision as deems fit636 under the regulations that when the parties 

agreed to settle the disputes, they shall follow the document form of the court. The judges shall read 

the mediation clause to the parties. After that, the parties or the authorized representative signed 

the form which is not strict in practical. For example, the parties shall declare that they request the 

court to write the agreement clause in the document or printed form of the court, the parties may 

agree to write by themselves and submit to the court, or the court may record the agreement on the 

report of the proceedings without using the form of the mediation agreement.637

8.2 Litigation
 This is the dispute settlement that the party who claims his the rights submit his disputes 

to the court and must file a complaint to the court and request for any legal actions. After the court 
accepted the complaints, the defendant party shall submit the testimony to the court within the 

period of time prescribed by the law. Then the court shall consider the evidence of the parties by 

conducting several procedures, so-called Civil Procedure Code and Judgement. The party who 

loses the lawsuit shall follow the execution of a judgment, otherwise, the winning party shall submit  

an application to the court to issue a writ of execution. The execution shall be enforced by the 

executing officer under the procedures of law, except in case of appeal. 

8.3. Arbitration
 Arbitration is a civil dispute settlement whereby the parties agree to submit their disputes 

which have arisen or which may arise to the third party so-called the arbitration who shall decide the 

dispute in accordance with the evidence presented in the hearing. The parties agree to be bound 

by the arbitrator’s decision.

 All civil dispute settlement including a commercial dispute, trade, and investment in Thailand 

has 2 types of arbitrations, which are the arbitration in the court which the parties may agree to 

submit the disputes during the course of the court hearing to the arbitrators for the award decision 

by the approval of the court, and the arbitration out-of-court which the parties may agree to submit 

the commercial dispute to the arbitration for decision consideration outside the court in which may 

be settled prior to the dispute arises or after the disputes have arisen.

 In addition, the arbitration in Thailand is all out-of-court. Therefore, this discussion focuses 

on the detail in the Arbitration Act B.E. 2545 (2002) which is the arbitration out-of-court only.

636 Section 138 of the Civil and Commercial Code and the Supreme Court Judgement No. 5764/2538 [1995]
637 The Supreme Court Judgement No. 1322/2511 [1968]
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 8.3.1. Types of the arbitration agreement

Arbitration agreement means an agreement agreed upon the parties to settle all or 

certain disputes which have arisen or which may arise between them in respect of a defined legal 
relationship, whether contractual or not. An arbitration agreement may be in the form of an arbitration 

clause in a contract, or in the form of a separate agreement.638

(1) Parties

Parties in the arbitration agreement may be an ordinary person or juristic person 

including public or government agencies and must be a person with the complete capacity to make 

the agreement. Otherwise, such arbitration agreement is void which can be declared avoidance.  

This may set aside the arbitrator’s awards, or the court may not enforce in accordance with 

arbitrator’s awards.

(a) Ordinary person

A person who became sui juris and not being adjudged incompetent or quasi-

incompetent or having limited the capacity due to other reasons. However, the person with incapacity 

or limited capacity may proceed the arbitration agreement for his/her dispute if he/she has the 

following criteria.

1) Minor

Minor is a person under the age of 20. To proceed the arbitration agreement 

of the disputes regarding the property of the minor, the minor must submit it to the court for 

examination and approval prior to the proceeding. If the minor or his legal representative shall 

proceed for him or give a consent to the minor to proceed the arbitration agreement without the 

court approval, such agreement is void.

2) The person of unsound mind

The arbitration agreement proceeded by the person of unsound mind is valid, 

unless can be proved that the arbitration agreement was proceeded during the state of unsound  

 

mind and the other party acknowledges the fact that that person is unsound mind. Such arbitration 

agreement is void.

3) Incompetent person

The incompetent person cannot proceed the arbitration agreement by himself. 

A curator who manages his activities of the incompetent person also cannot personally proceed the 

638 Section 11 paragraph 1 of the Arbitration Act B.E. 2545 (2002)
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agreement. The curator shall proceed the arbitration agreement after submitting the agreement to 

the court. Otherwise, such agreement is void.

4) Quasi-incompetent person

The quasi-incompetent person can proceed the arbitration agreement after 

receiving a consent from the guardian. If the quasi-incompetent person can personally proceed the 

arbitration agreement or does not receive the consent from the guardian, such action is void which 

can be declared avoidance.

5) Spouse

In case of a personal property, a person who has a spouse can personally 

proceed the arbitration agreement regarding the personal property. However, in case of proceeding 

the arbitration agreement regarding the marriage property, husband and wife shall proceed together or 

receive a consent from the spouse before proceeding. If either spouse do not proceed in accordance 

with the above criteria, the other spouse may file a complaint to the court for invalidating that act 
within one year from the date of the cause of invalidate is known, or within ten days from the date 

that legal transaction was made, except the spouse who does not participate in the agreement 

or does not give a consent had constituting a ratification to such agreement, or during the time of 
proceeding such agreement, the third party honestly proceeded the agreement and paid the fee.

6) Representative

An authorized representative cannot proceed the arbitration agreement for 

the party, except this representative is given a special authorization by the parties or the parties had 

constituted a ratification after the representative proceeded such agreement. Otherwise, the parties 
shall not be bound by such agreement.

7) Lawyer

The arbitration agreement distributes the rights of the parties.639 Therefore, 

the lawyer cannot personally proceed the arbitration agreement for the parties. In order to proceed, 

the lawyer must be granted authorization from the parties. If the lawyer proceeds the arbitration 

agreement without authorization from the parties, the parties shall not be bound by such agreement 

because it is the act without authorization. However, the ratification can be constituted afterward.
8) Property manager of an absent person

A property manager of the absent person, who is appointed by the court 

because the property owner has left his domicile or residence without having appointed an agent 

639  Section 62 under the Civil Procedure Code. The criteria specifies that the lawyer has no authorization to proceed any hearing 
process which distribute the rights of the parties, except he was clearly granted the authorization from the parties.



232

with general authority more than 1 year, have power as the representative with general authority to 

manage the property of the absent person.

To proceed the arbitration agreement regarding the disputes of the property 

of the absent person, the property manager shall request the permission from the court prior to any 

action. The property manager shall not proceed by himself or cannot request the absent person to 

grant the special authorization. If the action is arbitrarily proceeded, the absent person shall not be 

bound by such agreement.

9) Liquidator

The liquidator of registered ordinary partnerships, limited partnerships, and 

limited companies who has a duty to liquidate for the partnership or company that not carrying on 

business or in operation, has power to proceed any actions to manage the properties necessary for 

liquidation, including to defend in the name of the partnership or company for any civil or criminal 

disputes, and to make compromise.

Proceeding the arbitration agreement and the decision of the arbitrator is the 

processes under the law and have the same results as the mediation agreement, which is to resolve 

the disputes. Therefore, the liquidator shall have the power to proceed the arbitration agreement of 

the disputes of the partnership or company that he liquidated.

10) Debtor in the bankruptcy cases

The debtor who has been adjudged bankrupt can manage his property 

and proceed any agreement including the arbitration agreement. However, if the court ordered to 

protect the property of the debtor, such debtor cannot manage any property and proceed any 

arbitration agreement. Since all property management is the obligation of the official receiver who 
shall proceed under the Bankruptcy Act B.E. 2483 (1940). The principle of this Act regarding the 

arbitration agreement states that the official receiver shall submit the complaint to the arbitrator for 
the consideration after receiving the consent from the creditor committee. The action without the 

consent shall not be binding under the law.

(b) Juristic person

The juristic person can proceed the arbitration agreement to settle his disputes 

through his representative. If such disputes occur from his business operation’s objectives, the juristic 

person and the representatives of the juristic person shall proceed in accordance with the regulations 

of the juristic person and the concerned laws. Otherwise, such juristic person shall not be bound  
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by the arbitration agreement, except a ratification has incurred or any actions of the representative 
and the juristic person that incur the jointly responsible.

(c) Government or government agencies

The Arbitration Act B.E. 2545 (2002) had specified the criteria that allow the 
government agency and state enterprises to proceed the arbitration agreement.640 In addition, 

in any agreement made by the government or any government agencies, it shall be bound.  

The disputes must be settled by arbitration as specified in the agreement, regardless of whether it is 
an administrative contract or not which the government has dominant power over the private party. 

Government or government agencies who are the agreement’s parties shall not claim that they are 

not binding or having protection from participating in the arbitration.

(2) The agreement of arbitration

The arbitration generally occurs from the agreement between parties, particularly in 

the business dispute settlement. Even if the proceeding of arbitration was settle and the decision had 

been announced but the disputes parties do not agree to settle by arbitration, such decision cannot 

be enforced because there is no arbitration agreement that granted the power to the arbitrators to 

settle the disputes and make a decision.

The arbitration agreement must have the identical offer and acceptance. A disputes 
party cannot alone express intention to settle the disputes. The intention to proceed the arbitration 

agreement shall be valid meaning that the agreement is voluntarily made by all parties. The subject 

matter of the agreement must be valid. It the parties must not be deceived, fraud, or threatened to 

make the agreement. In addition, the abitration agreement must not be contrary to the law regarding 

a public order or good morals, or beyond control.

(3) Evidence of the arbitration agreement

The arbitration agreement can be executed when having evidence of written letter 

with the signatures of the parties.641 The written letter can be in any forms as long as it states that 

the disputes parties agree to settle their disputes by arbitration, such as a written letter signed by  

the parties, letter telegrams, telex, or other similar documents. Evidence of the arbitration agreement 

can be proceeded as follows:

640  Section 15 under the Arbitration Act B.E. 2545 (2002) prescribes that “In any contract made between a government agency and 
a private enterprise, regardless of whether it is an administrative contract or not, the parties may agree to settle any dispute by 
arbitration. Such arbitration agreement shall bind the parties”

641 Section 11 paragraph 2 of the Arbitration Act B.E. 2545 (2002)
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(a) Evidence in form of an arbitration clause

Evidence of the arbitration agreement may be proceeded as a specific 
agreement, in a separate agreement, a clause in the contract, or may be an agreement in other 

documents stating that the disputes shall be settled by arbitration and such agreement is a part of 

the contract.642

(b) Evidence of the arbitration agreement for the disputes that have arisen

In case of the disputes that have arisen and the parties agree to settle the 

disputes by arbitration, the parties can also proceed the arbitration agreement, which may be 

proceeded by themselves or request the services from an arbitration institution by stating that the 

disputes shall be settled by arbitration, including specifies the address of the parties, the appointment 
of the arbitrators, the arbitral proceeding, or the arbitral rules that the parties prefer the arbitrators 

to apply.

(4) The validity of the arbitration agreement

The arbitration agreement, even in another form of the contract, shall be deemed 

as the separate agreement from the contract. Therefore, the void or invalidity of the contract shall 

not affect the validity of the arbitration agreement.643 

 8.3.2 The disputes submitted to arbitration

1) Disputes that may or may not be settled 

In Thailand, the disputes that may be settled by arbitration must be a civil dispute 

which not contrary to the law regarding a public order or good morals. The considerations whether 

any disputes related to the public order or good morals are difficult. Therefore, it is the discretion of 
the court to decide which disputes are related to the public order.

Although some civil disputes which foreign countries consider those disputes are 

related to the public order such as the intellectual property issue, trademark, etc. In Thailand those 

disputes can be proceeded the arbitration if they are not directly concerned the public order such 

as copying, counterfeit, permit issuance, right transferring, etc.

For the criminal disputes, the parties cannot submit the agreement to the arbitrators 

for consideration. Since it is a subject matter regarding the contrary to public order or good morals, 

the consideration and decision are the power of the court which is the government agency. However, 

for the civil disputes associated with the criminal disputes, for example, the disputes incurred from 

642 Section 11 paragraph 3 of the Arbitration Act B.E. 2545 (2002)
643 Section 24 paragraph 1 of the Arbitration Act B.E. 2545 (2002)
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violation under the criminal law, the dispute parties may agree to allow the arbitrators to make a 

decision regarding the civil disputes. Such decision shall not relevant to the criminal disputes.

2) Questions of law and questions of fact

The parties shall proceed the arbitration agreement for any questions of fact.  

For the questions of law, although Thai law did not prescribe the criteria, the arbitrators may 

proceed the decision of the concerned questions of law because it is needed to be considered and 

made decision, as well as the questions of fact, as a matter of convenience and effectiveness of  
the arbitration.

3) Disputes which have arisen or which may arise

The disputes which will be submitted to the arbitrators for considerations, the parties 

may proceed the offer of the disputes which have arisen into the agreement or state in the agreement 
that the disputes which may arise, in which incurred from the existing agreement, can be submitted 

to the arbitrators. In present, the agreement stating the settlement of the disputed which may arise 

has been widely proceeded, especially for the international trade agreement.

4) Disputes regarding the administrative contract

Disputes incurred from any contract made between a government agency and a 

private enterprise, including an administrative contract, the parties may agree to settle any dispute 

by arbitration.644 However, in practical regarding the arbitration that the government made with 

private enterprise in Thailand or in foreign countries or the administrative contract, the government 

agencies will not specify in the agreement regarding the dispute submitted to the arbitral tribunal 

for making a decision. If there is any problems, necessary, or the request from the other party in 

which inevitable, the government agencies shall request the approval from the Ministry Commission.  

Then the arbitration can be conducted to settle the disputes in accordance with the agreements 

that the government agency made with the private enterprise.645

 8.3.3 Arbitrator

An arbitrator means a person or a group of persons who are appointed by the  

dispute parties or other representatives as a neutral person who has duties to resolve the disputes 

between parties.

644 Section 15 of the Arbitration Act B.E. 2545 (2002)
645  The Resolution of Cabinet Meeting on July 28, 2009 [Online], March 1, 2010, http://www.eppo.go.th/admin/cab/cab-2552-12-

29.html
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(1)	The	qualifications	of	the	arbitrator646

•  Shall be impartial and independent by disclosing any circumstances likely to give 

rise to justifiable doubts as to his impartiality or independence from the time of 
his appointment and throughout the arbitral proceedings without delay disclose 

any such circumstances to the parties unless they have already been informed 

of them by him.

• Shall possess the qualifications prescribed in the arbitration agreement.
•  Shall have the qualifications prescribed by the institute to settle the disputes as 

prescribed by the arbitrators.

(2) Number of the arbitrators647

•  The number of arbitrators in each case tribunal shall be composed of an uneven 

number of arbitrators as a matter of convenience to obtain a majority of the vote 

for making a decision.

•  If the parties have agreed on an even number, the arbitrators shall jointly appoint 

an additional arbitrator who shall act as the chairman of the arbitral tribunal.

•  If the parties did not have an agreement on the number of arbitrators, a sole 

arbitrator shall be appointed.

(3) The appointment of an arbitrator

•  The parties shall appoint the arbitrators to decide their disputes. The parties may 

identify a person to be appointed as the arbitrator in the arbitrator agreement 

before the disputes may arise or after the disputes have arisen.

•  The parties shall appoint the arbitrators by themselves or authorize another person 

to appoint the arbitrators on their behalves. For example, authorize a person 

that they respect or select their arbitration institutions to appoint the arbitrators.

•  In case of any issues of the appointment of arbitrators, the parties fail to reach 

an agreement on the appointment of arbitrators, the court will assist with the 

appointment of the arbitrator.

(4) Challenge of arbitration

•  An arbitrator may be challenged if circumstances exist that give rise to justifiable 
doubts as to his impartiality or independence, or if he does not possess 

646 Section 19 of the Arbitration Act B.E. 2545 (2002)
647 Section 17 of the Arbitration Act B.E. 2545 (2002)
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qualifications agreed to by the parties. No party shall challenge the arbitrator 
whom he has appointed or in whose appointment he has participated, except 

where the said party did not become aware of or could not have become aware 

of the grounds for a challenge at the time of his appointment.648

•  The procedure of the challenge of the arbitrators shall be in accordance with the 

procedure agreed upon by the parties. If the parties do not have an agreement 

on the procedure of challenge, the party who intends to challenge an arbitrator 

shall, within 15 days after becoming aware of the appointment of the arbitrator or 

of the fact of the causes of such challenge. In addition, the arbitral tribunal may 

extend the period for the challenge of the arbitrator by not more than 15 days.649

•  If the arbitrator who has been challenged withdraws from this office, he shall 
cease to be an arbitrator. However, such withdrawal shall not be deemed that 

such arbitrator lack impartiality, independence, or qualifications.650 In this case,  

a substitute arbitrator shall be appointed according to the rules that were 

applicable to the appointment of the arbitrator being replaced.651

•  Unless the challenged arbitrator withdraws from his office or the other party 
agrees to the challenge, the arbitral tribunal shall decide on the challenge.

•  If a challenge is unsuccessful or there is only one arbitrator, the challenging party 

may request the competent court to decide on the challenge, within thirty days 

after having received notice of the decision rejecting the challenge, or the date 

of knowing of the appointment of the arbitrator or the date of knowing of the 

facts of the causes of challenge, as the case may be.

•  While such decision is pending, the arbitral tribunal, including the challenged 

arbitrator, may continue the arbitral proceedings and make an award.

(5) Jurisdiction of an arbitral tribunal

•  The arbitral tribunal shall be competent to rule on its own jurisdiction, including 

the existence or validity of the arbitration agreement and the validity of the 

appointment of the arbitral tribunal.

648 Section 19 paragraph 3 of the Arbitration Act B.E. 2545 (2002)
649 Section 20 of the Arbitration Act B.E. 2545 (2002)
650 Section 21 paragraph 3 of the Arbitration Act B.E. 2545 (2002)
651 Section 22 of the Arbitration Act B.E. 2545 (2002)
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•  The arbitrator may rule on its jurisdiction either as a preliminary question or in an 

award on the merits.

•  The challenge as to the competence of the tribunal shall be raised no later than 

the date of submission of the statement of defense; the parties shall not be 

precluded from raising on the grounds that they appointed or participated in the 

appointment of the arbitrator.

•  If the arbitral tribunal rules as a preliminary question that it has jurisdiction, either 

party may file a motion requesting the competent court to decide the matter 
within 30 days after receipt of the ruling on the preliminary issue, and during the 

time that the motion is pending, the arbitral tribunal may continue the arbitral 

proceedings and render an award.

•  If the arbitral tribunal is exceeding the scope of its authority shall be raised as 

soon as the matter occurs during the arbitral proceedings. Save where the arbitral 

tribunal considers that there are reasonable grounds to delay the challenge, the 

arbitral tribunal may allow the party to file a challenge after a fixed period of time.
 8.3.4 Arbitral Proceedings

(1) The commencement of arbitral proceedings

For the settlement of the dispute by arbitration, the arbitral proceedings have 

commenced in one of the following circumstances:652

1) When a party receives a letter from the other party, requesting that the dispute 

be settled by arbitration;

2) When a party notifies the other party in writing to appoint an arbitrator or to 
approve the appointment of an arbitrator;

3) When a party send a written notice of the disputed issues to the arbitral tribunal 

designated in the arbitration agreement;

4) When either party submits the dispute to an agreed arbitration institution 

established for settlement of disputes by arbitration as has been agreed upon.

After the arbitration has commenced, each party shall prove its claims or cases 

in the period of time as prescribed. The period of time may be agreed upon by the parties or 

determined by the arbitral tribunal if the parties have no agreement. The claimant shall state the 

652 Section 27 of the Arbitration Act B.E. 2545 (2002)
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facts supporting his claim, the points at issue and the relief sought, and the respondent shall state 

his defense in the statement of defense. The parties may submit the relevant documents or list 

of evidence describing the documents or other evidence that they purport to adduce. In addition,  

either party may amend or supplement his claim or defense during the course of the arbitral 

proceedings, except the arbitral tribunal considers it inappropriate to allow such amendment having 

regard to the delay in proceeding the arbitration.653

Furthermore, the arbitral tribunal shall prepare procedures prior to the proceedings. 

After accepting the offer of the arbitration from the parties, the arbitral tribunal shall determine the 
hearing date. The arbitrators shall agree or consult with the parties on the date and place for the 

convenience of the parties because the parties have the right to receive sufficient advance notice.  
If the advance notice is inappropriate, it can cause the proceeding to be deficient and the award from 
such proceeding may be revoked or refused in the procedure of enforcement. Moreover, on the date 

that the arbitrators appointed the parties to settle the disputes, the arbitral tribunal may mediate the 

parties to compromise. However, if the parties disagree upon mediation, the arbitral tribunal shall 

request the parties to proceed the arbitration agreement in detail or the Term of Reference which is 

the agreement stating necessary detail for arbitration such as name of the parties, disputed questions, 

disputed issues that the parties submitted to the arbitrators for making decision, language, and 

the substantive law and the procedures to be used in the proceedings if the parties have different 
nationalities, languages, and laws, and evidence that the parties will present to the arbitral tribunal.

(2) Arbitral Proceedings

The dispute submitted to arbitration which will interrupt the prescription654 in the 

arbitral proceedings shall have the following principles:

1) Equality of hearing for the presentation of evidence of the parties

The arbitrators shall provide equal opportunity to the parties for the presentation 

of evidence for their argument, including the oral witness, documents, material witness, or the 

investigation of the arbitration tribunal. If the arbitration tribunal holds the hearing for any evidence by 

any procedures, it shall be conducted in the presence of the parties. All parties shall acknowledge 

and participate in any proceedings.

653 Section 29 of the Arbitration Act B.E. 2545 (2002)
654 Section 193/4 of the Civil and Commercial Code
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2) The parties can agree upon the detail of arbitral proceedings

Detail of the arbitral proceedings shall be conducted in accordance with the 

agreement agreed by the parties. Unless otherwise agreed by the parties or the law, the arbitrators 

have the power to conduct the arbitral proceedings as it deems fit.
3) Witness Hearing

The parties may agree with the arbitrators on the types and number of witnesses 

to be presented in the case, including the oral witness, document, material witness, and expert 

witness. The documents may be presented at the beginning, after, or supplement his claim before 

the arbitrators decide the award. The arbitral tribunal shall have the discretion to determine the 

admissibility of the evidence. In addition to the evidence presented by the parties, the arbitral tribunal 

may conduct the arbitral proceeding by taking evidence by themselves as long as the parties have 

examined the evidence presented by the arbitral tribunal, and the evidence in the hearing shall be 

related to such disputes. Unless otherwise agreed by the parties or the arbitral tribunal, the arbitral 

tribunal shall have the power to take evidence and shall provide sufficient advance notice to the 
parties for the convenience of participating such investigation.655 The Civil Procedure Code regarding 

the evidence shall be applied mutatis mutandis by the arbitrators.

If the arbitrators agreed that the evidence of the parties is insufficient or not 
sufficient to prove the fact, the arbitrators shall appoint an expert witness to provide opinions on the 
disputed issues. The arbitrators shall have the power to require the parties to give the expert any 

relevant information or to produce, or to provide access to, any relevant documents, materials or 

place for this inspection.

4) The proceeding of failure to appear656

•  If the claimant communicates his statement not to proceed the arbitration after 

the arbitration has commenced, the arbitral tribunal shall have the power to 

terminate the proceedings.

•  If the claimants fail to communicate his statement of defense meaning that  

no submission of a challenge to support his claim, it shows that the claimants 

do not wish to participate such arbitration. Unless otherwise agreed by the 

parties, the arbitral tribunal shall carry out the proceedings.

655 Section 30 of the Arbitration Act B.E. 2545 (2002)
656 Section 31 of the Arbitration Act B.E. 2545 (2002)
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•  If either party fails to appear at a hearing or to produce documentary evidence, 

unless otherwise agreed by the parties, the arbitral tribunal shall have a duty 

to carry out the proceedings.

 8.3.5 Recognition and enforcement of awards of the arbitrators

An arbitral award is the decision of the arbitrators regarding the dispute submitted to 

the arbitrators. The award shall be binding on the related parties. If they do not follow the decision, 

the awards shall be enforced.

(1) Criteria for the dispute decision

•  The arbitrators must decide the award in accordance with the law.

•  The parties may expressly stipulate that the arbitral tribunal shall determine the 

dispute ex aequo et bono.

•  The arbitral tribunal shall decide in accordance with the terms of the contract and 

shall take into account the trade usage applicable to the transaction.

(2) Awards

•  Unless otherwise agreed by the parties, any awards, orders, and rulings of the 

arbitral tribunal shall be made by a majority of the vote. If a majority of votes cannot 

be obtained, the chairman of the arbitral tribunal shall solely issue an award,  

an order or a ruling.657

•  If the parties can settle the disputes during the arbitral proceedings, the arbitral 

tribunal shall terminate the proceedings. If requested by the parties and the arbitral 

tribunal considers that such settlement is not contrary to the law, the arbitral 

tribunal shall render an award accordingly.658

•  The award shall be made in writing and signed by members of the arbitral tribunal. 

The signatures of the majority vote shall suffice, provided that the reason for the 
omission of the signature is stated.

•  Unless otherwise agreed by the parties, the award shall clearly state the reasons 

for making such decisions. Moreover, it shall not prescribe or decide on any 

matters falling beyond the scope of the arbitration agreement or the relief sought 

by the parties, except an award rendered in accordance with the settlement  

 

657 Section 35 of the Arbitration Act B.E. 2545 (2002)
658 Section 36 of the Arbitration Act B.E. 2545 (2002)
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agreement, or the fixing of arbitration fees, expenses or remunerations of  
the arbitrator.

•  The award shall state the date and place of arbitration. The award shall be deemed 

to make at that place.

•  After the award is made, the arbitral tribunal shall send a copy of the award to 

all parties.

(3) Challenge of awards659

Challenge of an arbitral award may be made a motion for setting aside to the 

competent court within 90 days after receipt of a copy of the award or after the correction or 

interpretation or the making of an additional award. In case of any request for such motion, the parties 

filing the motion have a proof for setting aside the awards, which proceeded in Thailand and was 
revoked by the court, shall not be enforced in a foreign country under the New York Convention 1958.

(4) Enforcement of arbitral awards

•  The party seeking enforcement of the arbitral award shall file an application with 
the competent court within 3 years from the day that the award is enforceable.

•  The arbitral awards, which made in Thailand and in a foreign country shall be 

recognized as binding on the parties and upon petition to the competent court, 

shall be enforced.

•  Thailand shall enforce the arbitral awards by the competent court made in  

a foreign country only if it is subject to an international convention regarding the 

arbitration in which Thailand is a party.660 Such award shall be applicable only 

to the extent that Thailand accedes to be bound.

659 Section 40 of the Arbitration Act B.E. 2545 (2002)
660  Currently, Thailand is a party of many the arbitral treaties, but the treaties that significant and affect the arbitration are the Geneva 

Protocol on Arbitration Clauses 1923, The Convention for the Execution of Foreign Arbitral Award 1927, and the Convention on 
the Recognition and Enforcement of Foreign Arbitral Awards, 1958.
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8.4 Procedures and agencies concerned the trade dispute settlement
 The parties seeking the dispute settlement by arbitration shall agree to use the service of 

any institution that provides arbitration service. Currently, Thailand has several agencies providing 

arbitration services as follows:

	 (1)	Alternative	Dispute	Resolution	Office,	Court	of	Justice
Alternative Dispute Resolution Office has duties to promote, coordinate, and proceed with 

the dispute settlement of a civil and commercial dispute, the criminal dispute as a compoundable 

offense, by mediation, conciliation, and arbitration in civil and commercial law under the Arbitration Act.
Address:    Alternative Dispute Resolution Office, Court of Justice, Criminal Court 

Building, 5-6th Floor, Ratchadaphisek Rd., Chom Phon Sub-district, 

Chatuchak District, Bangkok, 10900

Telephone:  +66 2541 2298-9

Fax:   +66 2512 8434

Email:  tai.arbitration@coj.go.th

Website:  http://www.adro.coj.go.th

The Alternative Dispute Resolution Office divides the operations into 2 functions as follows:
1) Mediation and conciliation inside and out-of-court system

It has duties to promote, coordinate, and mediate, and conciliate the disputes, provide 

legal advisory services regarding the mediation and conciliation to public, develop the systems, 

measure, criteria, procedures, standards of mediation and conciliation of the civil and commercial 

disputes, and other types of the mediation and conciliation inside and outside the court.

The agency concerned the mediation and conciliation under this Alternative Dispute 

Resolution Office is the Mediation Center.
2) The Arbitration Institute

It develops the Arbitration law and the concerned law, including the regulations relating 

to the arbitration of any institutions for consistency and can be enforced under the law. It also provides 

arbitral advisory services to a government organization in which the government or government 

agencies and people are involved as the disputed parties. It also provides the registration service 

for an expert who will be appointed as the arbitrator of the Arbitration Institution. Moreover, it has 

duties to observe the situation of the international treaty, conventions, and agreement regarding the 

arbitration in which Thailand is a party.
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The agency concerned the arbitration under this Alternative Dispute Resolution Office 
is the Arbitration Institute under the provision of the Court of Justice regarding any arbitration as the 

criteria to settle the disputes.

Address:   Arbitration Institute, Alternative Dispute Resolution Office, Court of 
Justice, Criminal Court Building, 5th Floor, Ratchadaphisek Rd., 

Chom Phon Sub-district, Chatuchak District, Bangkok, 10900

Telephone: +66 2541 2298 ext. 127-134

 (2) Department of Civil Dispute Settlement and Arbitration

It is the department in the Office of the Attorney General. It is responsible for any 
proceedings in accordance with the Council of Ministers, and the related order from the Office 
of the Prime Minister regarding the awards of terminating the civil prosecution of the government 

agencies and the concerned agencies, the proceedings under the regulations regarding the civil 

law of the prosecutor which shall be the duty of the attorney general, the arbitration proceedings.  

The agency concerned the arbitration under this Alternative Dispute Resolution Office is the 
Department of Special Prosecutors of Arbitration.

Address:   Department of Special Prosecutors of Arbitration, Department of Civil 

Dispute Settlement and Arbitration

Telephone:  +66 2142 1413

Fax:   +66 2143 9496

Email:  dispute@ago.go.th

Website:  www.dispute.ago.go.th

	 (3)	The	Office	of	Arbitration	Council	of	Thai	Chamber	of	Commerce	and	Board	of	Trade	
of Thailand

The Office of Arbitration Council of Thai Chamber of Commerce and Board of Trade of 
Thailand is another institution that has provided the dispute resolution service by arbitration and 

mediation since 1968. It acts as a secretary of the Trade Law Commission and the arbitral tribunal 

and also responsible for any legal proceedings. It is the legal office and arbitration of the Service 
Center in the Thai Chamber of Commerce and Board of Trade. It has a provision of the Thailand 

Commercial Arbitration which uses the consistent criteria under the Arbitration Act B.E. 2545 (2002) 

for the dispute settlement.



245

Address:   The Office of Arbitration Council, Thai Chamber of Commerce and 
Board of Trade of Thailand, No. 150/2, Rajabopit Rd., Rajabopit 

Sub-district, Phra Nakhon District, Bangkok, 10200

Telephone:  +66 2622 1860-75 ext. 610,640

Fax:   +66 2622 1879, +66 2225 3372

Email:  bot@thaichamber.org

Website:  www.thaichamber.org

	 (4)	The	Office	of	Alternative	Dispute	Resolution	and	Dispute	Prevention	of	Intellectual	
Property, Department of Intellectual Property

The objective is to resolve the intellectual property problems and facilitate the dispute 

resolution for the parties by the arbitral proceeding, mediation, and conciliation.

Address:   Department of Intellectual Property, Ministry of Commerce 

44/100, Nonthaburi 1 Rd., Bang Kraso Sub-district, Mueang District, Nonthaburi Province, 

11000

Telephone:  +66 2547 4621+25 Hotline: 1368

Website:  www.ipthailand.go.th
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Chapter 3

Law related to society

1. Educational law

 The current education management in Thailand is managed under the educational 

management structure as prescribed by law under the significant educational principles that are 
explicitly endorsed by the Constitution of the Kingdom of Thailand, B.E. 2540. The Constitution 

is the source of the enactment of the National Education Act, B.E. 2542 which is the model for 

the current education management in Thailand and for the Compulsory Education Act, B.E. 2545,  

as well as the Education Provision for Persons with Disabilities Act, B.E. 2557. The Constitution 

of the Kingdom of Thailand, B.E. 2540 sets forth the criteria relating to the rights and freedoms in 

education for Thai citizens in Chapter 3. The rights and freedoms of Thai people are as follows;

 “Section 43 A person shall enjoy an equal right to receive the fundamental education for the 

duration of not less than twelve years which shall be provided by the State thoroughly, up to the 

quality, and without charge. 

 In providing education by the State, regard shall be had to participation of local government 

organisations and the private sector as provided by law. 

 The provision of education by professional organisations and the private sector under the 

supervision of the State shall be protected as provided by law.”

 The aforesaid principles are the foundation of the enactment of the National Education 

Act, B.E. 2542 which is the model of current education management in Thailand. Such principles 

are endorsed by the Constitution of the Kingdom of Thailand, B.E. 2550 and Constitution of the 

Kingdom of Thailand, B.E. 2560.661 Considering the provisions of the Constitution of the Kingdom of 

Thailand B.E. 2560 relating to education, it is evident that the Constitution promotes and endorses 

the rights and freedoms in education and that the Constitution prioritizes the rights to education 

661  Constitution of the Kingdom of Thailand, B.E. 2557 
 Section 4: Subject to the provisions of this Constitution, human dignity, rights, liberties and equality previously enjoyed 
by the Thai people with the protection under Thailand’s administrative conventions of the democratic regime of government 
with the King as Head of State and Thailand’s existing international obligations shall be protected under this Constitution. 
 Constitution of the Kingdom of Thailand, B.E. 2550 
 Section 49: Every person shall enjoy equal rights to receive at least twelve years of comprehensive and quality education 
as provided by the State free of charge. 
 The indigent disabled or handicapped, or destitute person shall enjoy equal rights under paragraph one and shall be 
supported by the State to receive education on an equal basis as other persons. 
 Education and training provided by professional or private organizations, alternative education of the public, self-learning 
and lifelong learning shall receive appropriate protection and promotion from the State.
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and the State’s duty to provide equal access to education. The State is obliged to provide to every 

person the minimum education of twelve years of comprehensive and good quality education free 

of charge. Other cases for persons with special needs, such as those who are indigent, disabled 

or handicapped, or destitute persons, shall also be entitled to the right to education on an equal 

basis same as other persons with normal conditions. In addition, the government has the duty to 

protect and promote education and training provided by professional organizations or private sectors, 

alternative education, self-learning, and lifelong learning. The Constitution also stipulates that the 

State shall have the “duty” to develop the quality and standard of education in all levels and aspects 

to be in accordance with economic and social changes, to provide a national education plan, to 

improve or enact laws and regulations that result in improving the national education development 

and to develop the quality of teachers and educational personnel in order to keep up with the 

changing world. The State shall cultivate good conscience to students to be proud of Thai identity, 

to have discipline, to consider the public interests and to uphold the democratic form of government 

with the King as Head of State. Moreover, the State also has a duty to promote and support 

decentralization so that local administrative organizations, communities, religious organizations, and 

private sectors can organize and participate in education administration in order to develop the quality 

of education to be equal and to be in accordance with the State Policy. To create opportunities for 

local residents to learn and carry out activities by themselves upon their own needs, the Constitution 

provides that local administrative organizations shall have the authority to provide for various types of 

public services including education and vocational training as appropriate to meet the local needs,  

taken into account of the national educational standard and system.

 Pursuant to the provisions of the National Education Act, B.E. 2542 which is the parent 

law of Thai education, the current educational management by the Ministry of Education shall be in 

accordance with the principles under which structural management and educational management 

process is to be unified in policy, to be diversified in practical matter, to decentralize educational 
areas to educational institutions and local administrative organizations, to establish educational 

standards and organize quality assurance for education systems in all types and levels of education, 

to continuously promote and develop professional standards for teachers, faculty members and 

educational personnel, to bring in and utilize natural resources for educational management purposes 

and to promote participation of individuals, families, communities, community organizations, local 

government organizations, private sectors, professional organizations, religious institutions, enterprises 

and other social enterprises to in education management. Furthermore, the National Education 

Act, B.E. 2542 also provides that there are three types of educational forms; 1) Formal Education;  



248

2) Non-formal Education and 3) Informal Education. This is to achieve education management 

purposes where it must develop Thai citizens in all aspects of having physical, mental and intellectual 

health, having the knowledge along with morality, living an ethical life, upholding the living culture 

and being able to live happily with others.

 By the results of the enforcement of such law, The Ministry of Education which responsible 

for educational provision require to adjust new educational management structure in order to match 

up with the management structure defined within the National Education Law and to ensure the 
effectiveness of such educational management under new legal structure therefore the three principle 
laws have been enacted under the terms of the Educational Law which are Ministry of Education 

Regulatory Act, B.E. 2546 which defines the scope of authority and duties for various government 
agencies of the Ministry of Education and organizes the administration system at various levels of the 

Ministry of Education to comply with National Education Law, Government Teacher and Education 

Personnel Act, B.E. 2547 which establishes a new system of teacher civil servants, faculty staff and 
educational personnel including the teacher civil service commission and educational personnel 

which is the central organization for personnel administration of teacher civil servants and educational 

personnel specifically, and Teacher Civil Service and Educational Personnel Act, B.E. 2547 which 
defines the personnel administration of government officials in higher education institutions by 
requiring a central organization for personnel management of government officials in higher education 
institutions specifically. In addition, there are other secondary laws issued based on such principle 
laws to be used as a tool for effective educational management as required by law.
 When considering educational law, it is clear that the law specifies education provision in 
three types which are Formal Education, Non-formal education and informal education by defining 
the procedures and mechanisms for education provision in various forms within the law, as well as 

having specific institution to perform the duties in managing each type of education separately. The 
educational institution may arrange education in one type or all three types so education management 

shall be effective and lead to the key educational standards which are the purpose of such law. The 
details are as follows;

1.1 Formal Education
 “Education” means the learning process for personal and social development through 

imparting of knowledge; practice; training; transmission of culture; enhancement of academic 

progress; building a body of knowledge by creating a learning environment and society with 

factors available conducive to continuous lifelong learning662 and in the case of “Formal Education” 

662 Section 4 of National Education Act, B.E. 2542
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such law defines it as the learning process that shall specify aims, methods, curricula, duration, 
assessment, and evaluation conditional clearly to its completion. In order to guarantee the rights 

for a citizen to receive education, such law requires the State to provide education for people 

not less than twelve years without any expense. The State must provide people with a minimum 

education called “Compulsory education” shall be for nine years, requiring children age seven to 

enroll in basic education institutions until the age of 16 except for those who have already completed  

grade 9. Moreover, for the purpose of efficiency, the law has set the level of education in the system 
into two levels which are basic education and higher education specify as follows;

 (1) Basic Education

Basic Education means education that is provided for the 12 years before higher 

education. The law requires basic education to be provided in any of the following institutions;

(a) Early childhood development institutions include childcare centers; child development 

centers; pre-school child development centers of religious institutions; initial care centers for disabled 

children or those with special needs, or early childhood development centers under other names.

(b) Schools include state schools, private schools, and those under the jurisdiction of 

Buddhist, or other religious institutions.

(c) Learning centers include those organized by non-formal education agencies, 

individuals, families, communities, community organizations, local administration organizations, private 

organizations, professional bodies, religious institutions, enterprises, hospitals, medical institutions, 

welfare institutes, and other social institutions.

In addition, the Educational law has also divided basic education into three levels  

as follows;

(a) Pre-primary education is provided to children aged three to six years old in order to 

lay the foundation of life and prepare the readiness of children physically, mentally, intellectually, 

emotionally, personality and social coexistence.

(b) Primary education is the education aimed at laying the foundation for learners to 

develop desirable characteristics in morality, ethics, knowledge and basic ability which usually takes 

six years to study.

(c) Secondary education divided into two levels as follows;

1) Lower secondary education is the education aimed at improving the desirable 

characteristics of students from various levels in order to let them know their needs, interests, and  
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aptitudes in academic and professional aspects as well as the ability to undertake jobs and careers 

which usually takes three years to study.

2) Upper secondary education is the education aimed at encouraging learners to 

study as according to their aptitude and interest to be the foundation for further education or career 

including helping them develop moral, ethics and social skills which usually takes three years to 

study and divided into two levels as follows;

a) General education is the education aimed at developing learners according to 

their aptitudes, interests, potentials and specific talents to be the foundation for higher education.
b) Vocational education is the education aimed at developing knowledge and skills 

in occupation in order to be a skilled labor or continue to study at a higher professional level, the 

law requires that vocational education and occupational training shall be provided in educational 

institutions belonging to the State or the private sector, enterprises, or those organized through 

co-operation of educational institutions and enterprises, in according with the Vocational Education 

Act and relevant laws.

 (2) Higher education

Higher education divided into two levels: lower-level education and degree education.  

The law requires that higher education shall be provided in universities, institutes, colleges, or 

those under other names in accord with the laws on higher education institutions, those on the 

establishment of such institutions and other relevant laws. The educational arrangement shall be 

governed by the law establishing in each of the higher education institutions specifically while the 
Private University shall be governed under Private Institution of Higher Education Act, B.E. 2546 

which is a central law and is only applicable to private universities. However, in addition to educational 

institutions according to the law that has the authority to educational management, the law also 

specifies that ministries, departments, state enterprises and other government agencies other than 
those under the Ministry of Education to be able to organize “Special education” as according to 

need and expertise of such institution by considering policies and national education standards which 

currently apply in many departments such as Chulachomklao Royal Military Academy, Royal Thai 

Air Force Academy, Merchant Marine Training Centre, Railway Engineering School and Phra Dabos 

Craftsman School by the State Railway of Thailand.
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1.2 Non-formal education
 Under the rights and duties relating to education as defined in the provisions of the Constitution 
of the Kingdom of Thailand, B.E. 2540 such principles have appeared in the National Education Act, 

B.E. 2542 which is under the model law Thai educational management to aim and develop Thai 

people to be healthy in physical, mind, intellect, knowledge and moral with ethics and culture to 

live and be able to live happily with others and in order to meet such purpose, “Learning process” 

in education must aim to cultivate the right consciousness of the democratic regime with the King 

as Head of State, respect and promote rights, duties, freedom, respect for law, equality, human 

dignity, Thai identity, protecting the public interests and the nation Including religion, art, national 

culture, sports, local wisdom, Thai wisdom and universal knowledge as well as conserving natural 

resources and the environment, having the ability to pursue career, being self-reliant, creative and  

a good self-learner. It also specifies the Ministry of Education as an authorized institution for education 
management under three important principles which are “The State must provide lifelong education for 

the people by allowing the society to participate in educational arrangements, as well as developing 

content and learning processes successively”. The word “Lifelong education” means “education 

resulting from the integration of formal, non-formal, and informal education to create the ability 

for continuous lifelong development of quality of life”. Therefore, the law requires that educational 

institutions may arrange education in one form or all three forms but must arrange for the transfer 

of the results that students have accumulated during the same or different forms whether or not 
they are from the same academy or not including from non-formal education, informal education, 

vocational training or work experience in order to be able to integrate unity education under a variety 

of educational management systems which will result in the promotion of lifelong learning of the people 

in an efficient manner. National Education Act has the intention to reform the educational system 
under the principle so that the citizen will receive quality education continuously throughout their lives.  

Therefore, other than traditional education, the law also specifies the other two education types which 
are Non-formal education and Informal education. According to the law, “Non-formal education” means 

education that shall have flexibility in determining the aims, modalities, management procedures, 
duration, assessment and evaluation conditional to its completion. The contents and curricula for  

non-formal education shall be appropriate, respond to the requirements, and meet the needs of 

individual groups of learners while “Informal education” means the education that shall enable learners 

to learn by themselves according to their interests, potentialities, readiness, and opportunities 

available from persons, society, environment, media, or other sources of knowledge. Therefore,  

in order to comply with such guidelines and goals, it is required to enacted laws to promote and support  
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non-formal education and informal education in a systematic and continuous manner which is 

“Promotion of Non-Formal and Informal Education Act, B.E. 2551” that shall be responsible by  

“Office of Non-Formal Education” which is the agency within the Office of the Permanent Secretary, 
Ministry of Education in order for effective administration and education for people to have the 
opportunity to learn and be able to improve their quality of life according to their potential and become 

the society of learning and wisdom that will result in the development of people and the nation.  

Such form of education shall be emphasized on the importance of knowledge, morality, learning 

process, and integration as appropriate on each level of education in various aspects whether it is 

knowledge about oneself or their relationship with society, for example, family, community, nation 

and world society, including knowledge on the history of Thai society and the democratic regime 

with the King as Head of State, knowledge and skills in science and technology, knowledge of 

understanding and experience in maintaining and utilization of natural resources and the environment 

in a sustainable balance, knowledge about religion, art, culture, sports, Thai wisdom and application 

of such wisdom, knowledge and skills in mathematics and language, emphasizing the correct way 

to use Thai language and lifelong skills. Furthermore, the law also stipulates that it is the duty of 

“educational institutions” to provide education to people according to minimum standard by providing 

content and activities in accordance with the interests and aptitudes of the learners, taking into 

account of the differences between individuals, training their thinking process, managing skill, skill to 
apply knowledge to prevent and solve problems, organizing activities for learners to learn from real 

experiences including cultivating moral and desirable characteristics, promoting and encouraging 

instructors to create good atmosphere, environment, learning materials, and facilitates for students.  

The instructors and student may learn together from the instructional media as well as providing 

learning anywhere and anytime by cooperating with parents, guardians, and people in the community 

to jointly help in developing the student.

 However, even though the law defines educational institution to be responsible for organizing 
such education and the learning process as their main duty, if the State is the one responsible for 

public services require to support the educational management of educational institution, the law 

specify that it is the duty of “State” to promote the operation and establishment of all forms of lifelong 

learning sufficiently and effectively such as public libraries, museums, art galleries, zoos, parks, 
botanical gardens, science and technology, sport center, Recreation Center, source of information 

and other learning resources. It also requires that educational institutions shall cooperate with 

individuals, families, communities, community organizations, local administration organizations, private 

organizations, professional bodies, religious institutions, enterprises, and other social institutions 
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to promote strength of the community by organizing learning process within the community by 

arranging educational training or seeking knowledge, information various wisdom and science 

to develop the community in accordance with the problems and needs including finding ways to 
encourage exchanging experiences between communities. At present, the Office of the Non-Formal 
and Informal Education has a mission to organize education in a variety of formats, conducted 

through departments and subsidiary institution in total of 77 educational institutions which are the 

Provincial office of the Non-Formal and Informal Education in total of 76 and Bangkok’s office of 
the Non-Formal and Informal Education including educational institutions under the office Provincial 
Administrative Office / Bangkok in total of 927.

1.3 Educational agencies
 Under the educational management structure as defined in the National Education Law, 
Ministry of Education Regulatory Act, B.E. 2546 which is the model law in Thai educational 

management has given the authority to “Ministry of Education” to be responsible in education 

provision, the Ministry of Education administration shall be divided into three levels which are Central 

administration, Educational service area administration and degree programs state educational 

institutions administration.

 In the case of the central administration, the law stipulates that the central administration 

is considered as juristic person and is also governed under Government Administration Act which 

shall directly report to the Minister of Education including Office of Minister, Office of the Permanent 
Secretary Office, Office of the Education Council, Office of the Basic Education Commission,  
Office of the Higher Education Commission and the Office of the Vocational Education Commission.
 (1) Education Council

Education Council has the duties to consider and propose a national education plan 

at integrates religion as well as arts, culture and sports and education at all levels. Also, they shall 

propose policies, educational standards plan, policies for supporting educational resources, with the 

“Office of the Education Council” as the secretariat.
 (2) Basic Education Commission

Basic Education Commission has the duties to consider and propose policies, 

development plans, standards and courses for basic education at all levels that are consistent with the  

National Economic, Social Development and Education Plan. Also, they have duties to monitor and 

evaluate basic education with the “Office of the Basic Education Commission” as the secretariat.
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 (3) The Vocational Education Commission

Vocational Education Commission has the duties to consider and propose policies, 

development plans, standards and courses for vocational education at all levels that are consistent 

with the National Economic, Social Development and Education Plan. Also, they have duties to 

promote coordination of public and private vocational education, monitor and evaluate vocational 

education regarding quality and professional excellence with the “Office of the Vocational Education 
Commission” as the secretariat.

 (4) Higher Education Commission

Higher Education Commission has the duties to consider and propose policies, 

development plans, standards and courses for higher education at all levels that are consistent  

with the National Economic, Social Development and Education Plan. Also, they have duties to 

monitor and evaluate higher education regarding the independence and academic excellence of 

the degree institution according to related laws with “Office of the Higher Education Commission” 
as the secretariat.

Under the management of the four major organizations mentioned above, the National 

Education Act, B.E. 2542 stipulates that education can be divided into three types which are Formal 

Education, Non-formal education and informal education. The Formal Education can be divided 

into two levels which are Basic Education, meaning education that provided for the 12 years before 

higher education under the management of the Basic Education Commission along with the Office 
of the Basic Education Commission and Higher education which can also divide into two levels:  

lower-level education and degree education in both public and private institution under the management 

of the Higher Education Commission. Educational management shall primarily be based on the 

“Educational service Area” regarding the level of basic education, number of educational institutions, 

population, culture, and other suitable aspects. It also requires that each educational area to have 

the “Educational Area Commission” and “Office of the Educational Service Area Commission” which 
have the authority to supervise, establish, dissolve, merge or discontinue basic education institutions 

in the coordinated education area. Additionally, they also have duties to promote and support 

private educational institutions in the educational area, coordinate and support local administrative 

organizations in order to provide education in accordance with educational policies and standards, 

promote and support individuals, families, communities, community organizations, local government 

organizations, private organizations, professional organizations, religious institutions, enterprises 

and other social institutions to participate more in educational field within the educational area.  
Educational service Area Commission shall consist of Community organization representatives, private 



255

organization representatives, representatives of local administrative organizations, representative 

of the Association of Teacher Educators, representative of the Association of Private Educational 

Administrators, representative of the Parent-Teacher Association, expert in religious education, art 

and culture as directors. Under such educational management structure, the Ministry of Education 

shall decentralize administration and arrangement of education in academic, budget, personnel 

management and general administration to Educational Service Area Commission and Educational 

Service Area Office and Educational Institutions in the Educational Service Area directly as according 
to the intention of educational law as define in Ministry of Education Announcement regarding  
the division of government within Primary Educational Service Area, B.E. 2553. Currently, there are  

42 secondary educational service areas and 193 primary educational service areas. According 

to Ministry of Education Announcement as mentioned above, primary educational service areas 

administration shall be divided into 8 groups which are Director Group, Personnel Management 

Group, Policy and Plan Group, Promotion of Education Group, Supervision, Monitoring and Evaluation 

of Education Group, Financial and Property Management Group, Private School Promotion Group, 

Internal Audit Unit. While secondary educational service areas administration can be divided  

into 7 groups which are the same as the primary education area except for private school  

promotion groups.

As for “Basic education institutions”, the law requires “Basic Education Board” to be 

responsible for directing and promoting the activities of educational institutions with the director of the 

educational institution being the supervisor and having the authority to manage the proceeding of the 

educational institution and policies in accordance with the laws, rules, regulations and government 

and educational institutions regulations including supervising personnel, finance, supplies, places and 
other assets of educational institutions to be in accordance with the laws, regulations and government 

regulations. Also, director of the educational institution shall be a representative of educational 

institutions in general businesses including the preparation of legal contracts in accordance with 

the amount of budget approved by the educational institution as authorized, prepare annual reports 

regarding proceeding of educational institution to Education Area Commission and responsible for 

Approval of certificates and diplomas of educational institutions in accordance with the regulations 
set by the Basic Education Commission and perform other assignments assign by Minister of 

Education, Permanent Secretary for Education, Secretary of Education Council, Secretary of Basic 

Education Commission, Secretary of higher Education Commission, Secretary of the Vocational 

Education Commission and Director of the Office of Educational Service Area. Moreover, for the 
purpose of flexibility and independence in academic, budget, personnel management and general 
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administration in accordance with the intention of National Education Law, educational institutions 

shall be a juristic person.

However, even though Ministry of Education Regulatory Act, B.E. 2546 used the National 

Education Act as a model which requires basic education management to adhere to the educational 

service area but in case that such educational service area could not arrange some particular basic 

education, the law specify that central agencies, namely the Office of the Permanent Secretary,  
Office of the Education Council, Office of the Basic Education Commission, Office of the Higher 
Education Commission or the Office of Vocational Education Commission may provide basic 
education to enhance the administration and management of the educational area as follows;

1) Basic education for people with physical, mental, intellectual, emotional, social, 

communication and learning disabilities.

2) Basic education organized in the form of non-formal education or informal education.

3) Basic education for individuals with special abilities.

4) Distance education and education that provides services in many educational  

service areas.

5) Lower degree higher education in the form of community colleges and other forms.

Therefore, if the basic education institutes provide such education as mentioned above, 

they may prescribe their administration and education arrangements differently from other basic 
education institutes within the educational service area.

Other than the main departments of the Ministry of Education that have the 

authority and duties according to educational law, in order to ensure the quality of education,  

National Education Act of B.E. 2542 has set “Educational Quality Assurance System” to improve 

the quality and standard of education at all levels which are the internal quality assurance system 

and external quality assurance system, such system shall be responsible by affiliated agencies 
and educational institutions and considered internal quality assurance as part of the educational 

management process that must be carried out continuously with an annual report being submitted 

to the related agencies and shall be publicly available in order to develop the quality and educational 

standards. The law also organizes a specific agency to perform such duties which are called  
“Office for National Education Standards and Quality Assessment” or “ONESQA” which consider 
as public organization directed by the Minister of Education and has the authority to develop 

external quality assessment method and conducting educational evaluation to ensure the quality 

of the educational institutions with regard to the objectives, principles and guidelines for managing 

education at each level as specified in the law and must perform an external quality assessment of 
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every educational institution at least once every five years since the latest assessment. They also have 
duties to propose the evaluation results to relevant agencies and the public while it is the “duty” of 

educational institutions to cooperate in the preparation of documents containing information related 

to such institution as well as providing personnel, School Board Including parents and those involved 

for additional information in the part that considers related to the proceeding of educational institutions 

as requested from The Office for National Education Standards and Quality Assessment or external 
agency certified by the Office that evaluates the external quality of such educational institutions.  
And in the case where the external assessment results of any educational institution are not in 

accordance with the standards specified by the Office for National Education Standards and Quality 
Assessment, the office shall prepare suggestions about the amendments to the agency and allow 
the educational institution to follow such instructions within the limited period. If such educational 

institutions do not comply with the instructions, the Office for National Education Standards and Quality 
Assessment shall report to the Basic Education Commission, Vocational Education Commission or 

the Commission on Higher Education for further improvement.

2. Social welfare law

 Thailand has enacted Social welfare law to suit various groups of citizens: the details are  

as follows:

2.1 National Health Security
 National Health Security Act, B.E. 2545 specifies that the Thai population shall be entitled to 
a health service with such standards and efficiency as prescribed in the law.663 Those who are able 

to use the medical welfare under this Act are those who do not have rights in other welfare that the 

State provides.664 As for those who already have rights in other welfare, they may exercise the right 

to receive public health services under this Act by following the conditions of the National Health 

Security Committee and the committee or agency relating to the provision of specific welfare.665

 2.1.1 Obtaining the rights to receive public health services

National Health Security Act, B.E. 2545 specifies that any person with the purpose of 
enjoying the rights shall request for enrollment at the office, the office’s subsidiaries, or such other 
offices as prescribed by the office to select their personal health care unit.666 By choosing a personal 

663 Section 5 of National Health Security Act, B.E. 2545
664  National Health Security Office. National health insurance. Searched on 23 September 2557 from http://www.nhso.go.th/

FrontEnd/page-forpeople_nhso.aspx
665 Section 8-12 of National Health Security Act, B.E. 2545
666 Section 6 of National Health Security Act, B.E. 2545
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service unit, they must choose a service unit located in the sub-district or district that has their 

name in the house registration but if their actual residence is different from the house registration,  
they may choose a service unit located in such residential area.667 In addition, they may also change 

their personal health care units less than two times in each fiscal year.668

After choosing a personal service unit, enrolled persons shall receive health service 

at their personal health care unit except, in case of reasonableness, accident, or emergency illness, 

an enrolled person shall receive health service at other health facilities as prescribed by the Board, 

having mainly regarded to their convenience and necessity.669 Such serious illnesses are as follows:

•  Diseases or symptoms of severe disease that may be life-threatening or dangerous 

to others.

• Diseases or symptoms of severe disease that must be urgently treated.

• Diseases that require urgent surgery.

•  It must be considered to blood pressure, pulse and symptoms of the disease  

as well.670

 2.1.2 Granted Rights

The beneficiary has the rights to receive public health services and received preliminary 
assistance in the case where a beneficiary is subject to damage or injury caused by any service 
provided by the health care unit as follows:

(1) The rights to receive public health services

National Health Security Act, B.E. 2545 specifies that the rights to receive free 
medical services are health promotion, disease prevention, disease control, pregnant women health 

care, child health care, general health examination, Planned Parenthood, Anti-HIV drugs, home visit, 

home health care, counseling, health promotion and prevention of oral diseases, medical treatment 

and rehabilitation, less than 2 times childbirth and dentistry such as tooth filling and scaling etc. 
including food fees, common room fees, medicines and medical supplies under the National List of 

Essential Medicines.671

667  Article 5 of Regulations of the National Health Security Office Regarding the rules, procedures and conditions for selecting service 
unit registration request, B.E. 2546, 

668  Article 6 of Regulations of the National Health Security Office Regarding the rules, procedures and conditions for selecting service 
unit registration request, B.E. 2546, 

669 Section 7 of National Health Security Act, B.E. 2545, 
670 Article 18 of Ministry of Public Health Regulation on Health Security, B.E. 2544
671 Article 19 of Ministry of Public Health Regulation on Health Security, B.E. 2544
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On the other hand, the medical services that entitled person have to pay by 

themselves are mental illness (it has to be treated more than 15 days), drug addiction therapy,  

car accident (if there is insurance), fertility treatment, artificial insemination, cosmetic surgery without 
medical necessity, trial medical treatment, late-stage chronic renal failure treatment that requires 

dialysis or hemodialysis.672

Moreover, The Board shall have beneficiaries jointly pay cost-sharing as prescribed 
by the Board to the Health care unit per visit.673

(2)	The	right	to	receive	compensation	in	the	case	where	a	beneficiary	is	subject	
to damage or injury caused by medical treatment service.

The law specifies that in the case where a beneficiary is subject to damage or 
injury caused by any service provided by the health care unit and the wrongdoer is non-apparent 

or the wrongdoer is apparent but such beneficiary cannot be reimbursed within a period deemed 
appropriate, the office shall pay preliminary assistance to the beneficiaries,674 such damage includes:

•  Force Majeure in the medical system but must not be damaged due to the normal 

condition of the disease or other similar circumstances.

•  In the case of antenatal care with standards for pregnancy care until 37 weeks 

or more and baby die in the womb during the period of health care service,  

the health care service unit shall pay preliminary assistance to the beneficiaries.
The State shall pay compensation in the amount of 240,000 - 400,000 baht in the 

event where the person receiving the medical treatment dies, becomes permanently disabled or 

had long term illness that requires life-long treatment and shall pay compensation in the amount of 

100,000 - 240,000 baht in case of Dismemberment or disability. In addition, the State shall also pay 

compensation in the amount of fewer than 100,000 baht in case of injury or continuous illness.675  

If service recipients, heir or patron of the service recipients do not agree with the preliminary payment, 

they have the right to appeal to the Health Service Standards and Quality Control Commission at the 

branch office of the National Health Security in that province or other related agencies.676

672 Article 20 of Ministry of Public Health Regulation on Health Security, B.E. 2544
673 Section 5 paragraph 2 of National Health Security Act, B.E. 2545
674 Section 42 of National Health Security Act, B.E. 2545
675  Article 5 of Regulations of the National Health Security Office Regarding the rules, procedures and conditions for preliminary 

payment in the case of service recipients receiving damage from medical treatment, B.E. 2546
676  Article 10 of Regulations of the National Health Security Office Regarding the rules, procedures and conditions for preliminary 

payment in the case of service recipients receiving damage from medical treatment, B.E. 2546
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 2.1.3 Protection of rights to receive standard health care service

If a beneficiary who is not provided reasonable facilitation or facilitation pursuant to 
his or her rights under this Act from a health care unit, they shall lodge their complaint to the Office 
for investigation.677

2.2 Elderly welfare
 Thailand has a specific measure for elderly welfare: elderly who will receive welfare is a person 
who has attained the age above complete sixty years and is of Thai nationality.678 Elderly Person 

Act, B.E. 2546 defines some special privileges for the elderly person as follows:679

 2.2.1 Welfare related to the necessity of living

Welfare related to the necessity of living is accommodation, medical treatment, clothing, 

necessary food, living allowance, etc.

(1) Accommodation, food and clothing welfare

Elderly who are in need for shelter, food, clothing shall receive the rights and benefits 
from such welfare by persons or organizations involved such as relatives, patron, community leaders, 

local administrative organizations, infirmary or police stations must notify or submit the request 
for such assistance to the Department of Social Development and Welfare or agencies under the 

Department of Social Development or Provincial Social Development and Human Security Office.680

Moreover, the Department of Social Development and Welfare established the 

Social Welfare Development Center for the elderly in order to provide services to the elderly who 

are not accused of any criminal offenses or under investigation of the officer or case in the process 
of a court trial.681 The Social Welfare Development Center provide services during day time which 

contain the elderly care center (which provides day-to-day services) and elderly home care in the 

event that the elderly are poor, homeless, lack of patron or having a living difficulty with their family682  

as well as providing emergency homes for the elderly to allow the elderly to stay up to 15 days in 

the event that the elderly do not have accommodation while waiting to be sent to stay elsewhere,  

 

677 Section 59 of National Health Security Act, B.E. 2545
678 Section 3 of Elderly Person Act, B.E. 2546 
679 Section 11 (10) of Elderly Person Act, B.E. 2546 
680  Article 2-3 of Announcement of the Ministry of Social Development and Human Security Regarding the rules, procedures and 

conditions for protection, promotion, and support Accommodation Food and clothing arrangement for the elderly as necessary
681  Article 6 of Announcement of the Ministry of Social Development and Human Security Regarding the rules, procedures and 

conditions for protection, promotion, and support Accommodation Food and clothing arrangement for the elderly as necessary
682  Article 7 of Announcement of the Ministry of Social Development and Human Security Regarding the rules, procedures and 

conditions for protection, promotion, and support Accommodation Food and clothing arrangement for the elderly as necessary
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having no caretaker, having a severe psychological disorder that requires to be away from their 

family, stray or being sent to the center.683

(2) Welfare for medical services

National Health Security Act, B.E. 2545 specify that the service recipient may be 

required to pay a fee in some cases but if they are an elderly person, they shall be exempted from the 

cost of such medical treatment.684 Also, medical and public health services shall provide convenience 

and expediency for an elderly person as a special case.685 In addition, the public health service units 

at the hospital level of the Ministry of Defense are also providing medical and public health services 

to the elderly by providing a special way, procedure and period for the elderly for the purpose of 

convenience and expediency.686

(3) Welfare for living allowance

Elderly Person Act, B.E. 2546 specifies that payment of the living allowance on  
a monthly basis shall be sufficient and fair.687

 2.2.2 Social and cultural welfare

Elderly Person Act, B.E. 2546 specifies that education, religion, and information 
which are beneficial to living, performing a profession or training for an appropriate profession, 
self-development and participation in social activities, grouping as a network or community shall be 

provided to the elderly.688

 2.2.3 Special privileges and facilitation

In addition, Elderly Person Act, B.E. 2546 also specifies that the elderly shall receive 
convenience and safety directly in the building, place, vehicle, or other public services, assistance in 

the transportation fee as appropriate, exemption of entrance fees for government places.689

 

683  Article 8-9 of Announcement of the Ministry of Social Development and Human Security Regarding the rules, procedures and 
conditions for protection, promotion, and support Accommodation Food and clothing arrangement for the elderly as necessary

684 Article 2 of Ministry of Public Health announcement on persons who do not have to pay service fees, B.E. 2555
685 Section 11 (1) of Elderly Person Act, B.E. 2546 
686  Article 1 of Ministry of Defense Announcement on medical and public health services regarding providing convenience and 

expediency for elderly person as a special case
687 Section 11 (11) of Elderly Person Act, B.E. 2546 
688 Section 11 (2) (3) and (4) of Elderly Person Act, B.E. 2546 
689 Section 11 (5) (6) (7) and (8) of Elderly Person Act, B.E. 2546 
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 2.2.4 Security and legal assistance

Lastly, Elderly Person Act, B.E. 2546 also specifies that the elderly shall receive 
assistance for Elderly Person who has been harmed by torture or has been unlawfully taken advantage 

of or has been neglected or suggestion, consultation or other act in relation to the case or a measure 

to resolve family problems.690

2.3 Disabled Welfare
 Promotion and Development of Quality of Life of Persons with Disabilities Act, B.E. 2550 

specify that “Person with Disabilities” means person who has a limitation to perform their daily 

activities or to fully participate in society due to visual, hearing, mobility, communication, mental, 

emotional, behavioral, intellectual, learning or other impairments, in combination with obstacles in 

various ways, and has special needs to obtain any particular aid in order to perform their daily activities  

or participate in society like normal persons691 and also defines the protection of the rights of Person 
with Disabilities as well as the provision of medical welfare and certain rights to facilitate the disabled 

as follows:

 2.3.1 Protection of the rights of a disabled person

Promotion and Development of Quality of Life of Persons with Disabilities Act,  

B.E. 2550 defines that any action that causes unfair discrimination against a Person with Disabilities 
shall be prohibited and if disable person who has been damaged or may be damaged due to unfair 

discrimination actions, they shall be entitled to file a petition to the Committee to remove or prohibit 
such actions. The order of the Committee shall be final.692

 2.3.2 Medical Welfare

Normally, the person with disabilities who is already entitled to medical treatment to 

national health security will receive some special privileges or special exemptions such as medical 

expenses. The National Health Security Act requires the beneficiary to pay some service fees to 
the public health service unit except in the case of the beneficiary being a person with disabilities;  
they do not require paying such service fees as a special case.693 In addition, they also have the 

right to receive rehabilitation services using medical procedure and expenses for medical treatments, 

equipment cost, assistive devices, and media materials to enhance their capacity.694

690 Section 11 (8) and (9) of Elderly Person Act, B.E. 2546 
691 Section 4 of Promotion and Development of Quality of life of Persons with Disabilities Act, B.E. 2550
692 Section 15 and 16 of Promotion and Development of Quality of life of Persons with Disabilities Act, B.E. 2550
693 Article 2 of Ministry of Public Health Announcement on persons who do not have to pay service fees, B.E. 2555
694 Section 20 of Promotion and Development of Quality of life of Persons with Disabilities Act, B.E. 2550
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 2.3.3 The right to receive facilitation

Other than medical benefits and protection of the rights, the law also specifies that 
person with disabilities shall receive other facilities as follow:

(1) The right to receive convenience in education and occupation

The law requires the relevant agencies to provide education in accordance with 

the law on national education or national plan on education, as the case may require, in special 

educational institutes or general educational institutes or alternative education or non-formal education 

as provided by agencies in relation to the facilities, media, services and any other educational 

assistance for Persons with Disabilities, as appropriate, and vocational Rehabilitation including up to 

standard services, labor protection, measures for employment opportunity.695

(2) The right to receive facilities related to daily living

The law specifies that people with disabilities have the right to receive daily living 
facilities, including the right to have eye seeing animals, navigational equipment and vehicles. 

Transportation must have facilities for people with disabilities and allow them to easily use such 

services for example, doors for people with disabilities, ramps, parking areas, and at least has one 

officer responsible for helping people with disabilities to get in or get out of the public cars or service 
cars and must also have equipment to bring people with disabilities or wheelchair lift-up equipment 

or parking space, etc.696 as well as adjust the living environment and assistance for people with 

disabilities such as doors for person with disabilities in the building, ramps, stairs, handrails, toilet 

for disabled people etc.697

(3) The right to receive access to information

The law specifies that person with disabilities has the right to receive information, 
communications and telecommunications services and receive public media services from government 

agencies. A person with disabilities wanting to exercise such rights must apply and request  

the agencies. Such agencies are Permanent Secretary for Information and Communication Technology, 

Provincial Statistical Office, Provincial Social Development and Human Security Office, etc.698

695 Section 20 of Promotion and Development of Quality of life of Persons with Disabilities Act, B.E. 2550
696  Ministerial regulations prescribing characteristics or providing Facilitation or services in buildings, establishments, vehicles and 

transportation services for person with disabilities to be able to access and use B.E. 2556
697  Ministerial regulations prescribing characteristics or providing Facilitation or services in buildings, establishments, vehicles and 

transportation services for person with disabilities to be able to access and use, B.E. 2556
698  Ministerial regulations prescribing rules, procedures and conditions for accessing and utilizing information, communications, 

telecommunications services, technology facilities for communication and public media services for person with disabilities, B.E. 2554
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2.4 Child welfare
 Child Protection Act, B.E. 2546 specifies that “Child” means a person whose age is less 
than 18 years but does not include those who attain majority through marriage.699 Child welfare 

regarding public health welfare is also subject to health security. In general, The National Health 

Security Committee may require health service recipients who are entitled to national health insurance 

to pay some service fees but there is an exception for children to receive such service without  

any expense.700

 As for the prescription of rights and protection of children appearing in the Child Protection 

Act of 2546, it is not focused on providing welfare for children but to protect child welfare by 

assigning the Permanent Secretary for Social Development and Human Security and government 

agencies to have authority to establish nursery (Which is intended for less than 6 years old childcare),  

remand center (temporary child support) and foster home including welfare protection and 

development center.

 In addition, the law also specifies that in the event where a person notifying and reporting 
in good faith that a child’s guardian is not in a state to care, nurture, discipline, or develop the 

Child, regardless of the reason, or the Guardian commits an act which will likely cause harm to 

the welfare or hinder the growth or development of the child the officer shall assist the child.701  

The Competent Official shall consider the most appropriate way to assist the Child by providing 
support and assistance to the Child and his or her family or any person providing care for the child 

so they are able to care for the Child and to submit the Child into the care of a suitable person who 

consents to care for the Child for an appropriate period of time which shall not exceed one month 

or to facilitate the adoption of the Child by the third person pursuant to the law on Child adoption.702 

Any person who sees or witnesses a situation which is deemed to be Torture against a Child,  

such person shall promptly report such act to a Competent Official, administrative official, or a person 
having a duty to protect the child welfare.703

699 Section 4 of Child Protection Act, B.E. 2546
700 Article 2 of Ministry of Public Health Announcement on persons who do not have to pay service fees, B.E. 2555
701 Section 28 and 29 of Child Protection Act, B.E. 2546
702 Section 33 of Child Protection Act, B.E. 2546
703 Section 40 and 41 of Child Protection Act, B.E. 2546
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2.5 Social welfare agencies
	 (1)	National	Health	Security	Office

The National Health Security Office is responsible for managing the National Health 
Security Fund and developing the public health service system in order to allow people to access 

quality services that meet standards

 The Government Complex Commemorating His Majesty the King’s 80th Birthday 

Anniversary 5th December, B.E. 2550 (2007) Building B 120 Moo 3 Chaengwattana Road,  

Lak Si District, Bangkok 10210

Tel. 02-141-4000

Website: http://www.nhso.go.th

 (2) Ministry of Social Development and Human Security

The Ministry of Social Development and Human Security is the main agency for creating 

various welfare systems for people to have indissolubility and security in life.

1034 Krungkasem Rd., Klongmahanak, Pomprabsattrupai, Bangkok 10100 Thailand

Tel. 02-659-6399

Website: www.m-society.go.th
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3. Laws related to public health

 Thailand has laws relating to public health in order to determine the fundamental rights of 

people regarding public health, as well as guidelines for public sector operations related to public 

health, such as control of communicable diseases, drugs, and alcohol.

3.1 Primary health care
 Primary Health Care means Essential health care that mainly emphasizes on the environment 

and community conditions.704 Primary Health Care service normally is the service operated by 

public health services aimed at the community or local administrative organizations in Thailand,  

the state provides Primary Health Care service such as health promotion, disease prevention, medical 

treatment, and rehabilitation.705 The provision of medical care and rehabilitation services is defined 
as the main principle in the National Health Security Act, B.E. 2545 (2002), in section 2 regarding 

the law on social welfare. Therefore, this part will only mention about primary health care regarding 

health promotion and disease prevention.

 The National Health Act, B.E. 2550 specifies that the National Health Commission has 
powers and duties to prepare a “Statute on National Health System”706 as a framework and 

guideline in making policy, strategy and the performance of activities in respect of national health.707  

Afterward, there is the National Health Commission Announcement regarding the on the Statute on 

national health system, B.E. 2552 which has laid out a framework on health promotion in Chapter 3 

regarding the provision of security and protection for health that the security and protection for health 

must cover every Thai citizen without discriminating economic or social status, physical condition, 

disability, gender, age, residence, race, nationality, religion, culture, beliefs and political ideology708 

and must cover all factors regarding health including environmental factors.709 As for the prevention 

and control of the disease, the statute defines the framework in Chapter 5 on disease prevention 
and control and factors that threaten health which prescribes that every person has the right to live in  

an environment that is conducive to health and is entitled to the prevention and control of diseases 

and factors that threaten health in a standardized manner.710

704  World Health Organization. Declaration of Alma-Ata. Adopted at the International Conference on Primary Health Care, Alma-Ata, 
USSR, 6-12 September 1978.

705  Thai encyclopedia for youth. Elements of primary health care. Searched on October 1, 2016. From http://kanchanapisek.or.th/
kp6/sub/book/book.php?book=12&chap=1&page=t12-1-infodetail05.html.

706 Section 25 of National Health Act, B.E. 2550
707 Section 46 of National Health Act, B.E. 2550
708 Article 16 of Statute on National Health System
709 Article 18 of Statute on National Health System
710 Article 32 of Statute on National Health System
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 At present, the law defines the principles of health promotion and disease prevention as 
the right of a person to receive health promotion and disease prevention and also prescribe is the 

regulation of environmental factors to be hygienic in order for the citizen to have good health and to 

prevent disease that may be caused by being in an unhygienic environment as well.

 (1) The right to receive health promotion and disease prevention

The National Health Act, B.E. 2550 defines the right of individuals to receive health 
promotion and disease prevention as a principle to be bound by government organizations and 

concerned government agencies as follows:

1) Rights related to a specific characteristic
The National Health Act, B.E. 2550 specifies that a woman’s health in aspect of her 

gender and reproductive system which is of specific characteristics, complicate and influential to 
her total life span, shall be harmoniously and appropriately promoted and protected and the health 

of a child, a disabled person, an elderly person, and a socially deprived person, as well as, groups 

of people with specific health characters, shall also be relevantly and appropriately promoted  
and protected.711

2) The right to receive information necessary for health care

In the case where there exists an incident affecting health of the public, a State agency 
having information related to such incident shall expeditiously provide and disclose such information 

and the protection thereof to the public, providing such information to the public may enable the 

public to be able to find a way to prevent adverse effects on their health such as Infection.712

 (2) Controlling environmental factors for the hygienic condition

The National Health Act, B.E. 2550 specifies that a person shall enjoy the right to 
live in a healthy environment and environmental conditions and a person shall have the duties in 

cooperation with State agency in generating the environment and environmental conditions.713  

In addition, there is also the law related to the provision of an environment that is conducive to health 

promotion in order to prevent the people in such area from being affected by health problems such 
as the Public Health Act, B.E. 2535 that aim at Control certain types of establishment or businesses 

that protect people’s health which will be defined as a broad principle and allow the local government 
organization or local officer to have the authority to issue provisions or requirements to control such  
 

711 Section 6 of National Health Act, B.E. 2550
712 Section 10 of National Health Act, B.E. 2550
713 Section 5 of National Health Act, B.E. 2550
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business in their own area because dealing with primary health in this manner must be consistent 

with the context of the community.

 (3) Control of certain operations or businesses

Some operations or businesses may have nature or conditions can cause adverse effects 
on the health of the people if there is no control to ensure sanitary condition, National Health Act 

and the Maintenance of the Cleanliness and Orderliness of the Country Act have set some controls 

on such operations or businesses as follows:

• Sewage and Waste Management

Sewage and solid waste (garbage) is dirt that may contain pathogens and wrong 

handling of waste may cause harm to people’s health. Therefore, no person shall engage in the 

operation of collecting, hauling, or disposing of sewage or waste as a business or for reciprocal 

benefits, unless a license from the local official is granted.714 The local government shall have 

the authority to issue local regulations such as prohibiting the discharging, dumping, discarding,  

or causing to exist in a public place or way of sewage or waste, except in the place provided by the 

local government, prescribing that there shall be receptacles for sewage or waste available in public 

places or ways and in private places and prescribing methods of collecting, hauling, and disposing 

of sewage or waste for the owner or occupant of any building or place to practice hygienically 

according to the condition and nature of use of such building or place.715

• Animal Raising or Grazing Control

For the purpose of maintaining the living conditions congruent with the livelihood of 

the population in the locality or to prevent hazards from microbes originated from animals, the local 

government may designate an area prohibiting raising or grazing animals of certain kinds or types 

or in a number not exceeding that prescribed, or designated an area permitting raising or grazing 

animals of certain kinds or types under certain measures.716

• Marketplace and Food Selling Place control

Markets or places that sell food may have rotten sewage and may become a 

source of germs. Especially, if such an area is not clean, it may be poisonous to the consumers.  

Therefore, the Public Health Act prescribes that no person shall establish a marketplace, except 

714 Section 19 of Public Health Act, B.E. 2535
715 Section 20 (1) - (3) of Public Health Act, B.E. 2535
716 Section 29 of Public Health Act, B.E. 2535
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with a license being obtained from the local official.717 The local government shall have the authority 

to issue local regulations to prescribe criteria and procedures to be complied by the marketplace 

establishing licensee with regard to maintenance of cleanliness and orderliness within the marketplace 

in accordance with health and hygiene, provision of places for collecting or disposing of sewage  

or waste, drainage, air ventilation, prevention of nuisances and prevention of the spreading of 

contagious diseases718 as well as prescribing criteria and procedure to be complied by the persons 

selling or assisting in selling articles in the marketplace with regard to maintenance of cleanliness at 

the selling place, personal hygiene, and hygienic conditions.719

As for the food distribution area, only in the case where the area is over 200 square 

meters that will require a permit from the local official.720 The local government shall have the authority 

to prescribe criteria on establishing, using, and caring for the place and hygienic conditions of the 

area where food is sold, consumed, made, prepared, cooked or stored.721

 (2) Building control (residence)

Public Health Act specify that the local official shall have the authority to issue a written 
order to the owner or the possessor of the building requiring that person to repair, alter, or demolish it 

or its extension in whole or in part, or to take other action necessary to prevent it from being a hazard 

to the health or to conform to hygienic conditions within a reasonable period of time prescribed.722 

When it appears to the local official that any building is excessively stored with merchandise, 
furniture, or supplies, or those articles are so excessively piled up and provide living places for vermin  

(such as mice, insects, etc.), the local official shall have the authority to issue a written order to the 
owner or the possessor of the building requiring that person to remove such object.723

 (3) Eliminating “nuisance” (a disturbing thing that may cause harm to health)

In the event of an occurrence that may cause annoyance to dwellers in the vicinity or to 

person experiencing it such as a water resource, drainage, shower room, toilets, or dung or ash pit, 

or any other places situated at an unsuitable locality, which is dirty, or accumulating or amassing 

any waste causing foul odor or toxic substance dust or becoming or is likely to become a breeding 

place for carriers of disease or causing degradation or may be hazardous to health a farming of 

717 Section 34 of Public Health Act, B.E. 2535
718 Section 35 (4) of Public Health Act, B.E. 2535
719 Section 37 of Public Health Act, B.E. 2535
720 Section 35 (4) of Public Health Act, B.E. 2535
721 Section 40 (2) of Public Health Act, B.E. 2535
722 Section 21 of Public Health Act, B.E. 2535
723 Section 22 (2) of Public Health Act, B.E. 2535
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animals in a place or by any method or in excessive number that causes degradation or may be 

hazardous to health or any building, which is a dwelling place of human beings or animals, factory, 

or business establishment, without air ventilation, water drainage, disposal of sewage, or control of 

toxic substances which may be hazardous to health.724 The local official shall have the authority to 
issue written order to abate, eliminate, and control nuisances.725

3.2 communicable diseases
 The law governing the operation of government agencies in the event of communicable 

diseases within Communicable Diseases Act, B.E. 2523, and the Act has divided communicable 

diseases into 3 levels, namely communicable diseases, reporting communicable diseases and 

dangerous communicable disease. In this Act, the law only prescribes government agencies and the 

public’s duties in case of reporting communicable diseases and dangerous communicable disease.

 (1) Diseases that are considered as reporting communicable diseases and dangerous 

communicable diseases

Notification of the Ministry of Public Health regarding reporting communicable diseases 
prescribes 20 diseases as reporting communicable diseases which are Cholera, Plague, Smallpox, 

Yellow fever, Meningococcal disease, Diphtheria in newborns, Polio, Influenza (including influenza 
from animal contact), encephalitis Rabies Typhus, Tuberculosis, Anthrax, Trichinosis, yaws (contact 

phase), Paralysis, Acute flaccid muscle in children, Severe Acute Respiratory Syndrome (SARS), 
Chikungunya disease, Dengue fever.726 As for dangerous communicable diseases, are Cholera, 

Plague, Smallpox, Yellow Fever and Severe Acute Respiratory Syndrome (SARS).727

 (2) Proceedings concerning dangerous communicable diseases and reporting 

communicable diseases in Thailand

Communicable Diseases Act, B.E. 2523 prescribes Proceedings concerning dangerous 

communicable diseases and reporting communicable diseases in Thailand as follow:

•  Informing the authorities when a person is infected with reporting communicable 

diseases or dangerous communicable diseases

In the case where a person infected or reasonably suspected of being infected with 

such communicable disease is found in a house, an owner of the house or a person in charge of 

the house or a physician who provides treatment, in the case where a person infected or reasonably 

724 Section 25 of Public Health Act, B.E. 2535
725 Section 26 of Public Health Act, B.E. 2535
726 Ministry of Public Health Announcement regarding reporting communicable diseases
727 Ministry of Public Health Announcement regarding dangerous communicable diseases
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suspected of being infected with such communicable disease is found in a sanatorium, a person 

responsible for the sanatorium and in the case where medical or veterinarian examination has been 

conducted and it is found that a pathogen which is a cause of such communicable disease may 

exist, a person who conducts the examination or a person responsible for the place where the 

examination takes place.728

•  Actions in the event of a dangerous communicable disease

In the case of urgent necessity to prevent the transmission of dangerous communicable 

diseases, the health officer shall perform 2 operations to deal with such occurrence. The first is 
the operation that is related to the patient is infected with a dangerous communicable disease.  

The health officer has the authority to bring the patient who is infected with the dangerous communicable  
disease (or suspected of being infected) to be inspected or monitored in the area designated by the 

health officer and must quarantine or contain people or animals that may be carriers such disease as 
well. As for the second, the operation to clean the place where there is an occurrence of such disease 

to prevent the disease from recurring in that area and to prevent the outbreak of communicable 

disease by eliminating objects that are believed to disease vectors (such as bedding, personal 

belongings, etc.), get rid of infected animals and in case of occurrence of death, there must also 

be a hygienic removal of corpses in order to prevent outbreaks of such communicable disease.729

 (3) Actions in the case of communicable diseases occur in foreign countries

Although communicable diseases may occur in foreign countries but with the nature of 

the disease that is known as “communicable diseases”, the spread of the disease may still occur.  

If an infected person travels from abroad to Thailand, it may cause an outbreak in Thailand.  

Therefore, the Act specifies that when there is an epidemic of communicable diseases in any area 
or port of a foreign country, the health officers of the international communicable disease control 
have the power to segregate and quarantine the vehicle until the health officers give the permission 
to leave and the passengers of the infected vehicle shall receive medical examination: may be put 

in quarantine of isolation or observed or may be given a vaccination.730 Anyone who is the owner 

of a carrier or its controller does not comply with the orders of the health officers shall be punished 
with imprisonment not exceeding one year or fine not exceeding fifty thousand Thai baht or both.

728 Section 7 of Communicable Diseases Act B.E. 2523
729 Section 8 of Communicable Diseases Act B.E. 2523
730 Section 14 of Communicable Diseases Act B.E. 2523
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3.3 Drugs
 Some drugs are useful and can be used in medical terms. But, if being taken improperly,  

it may cause harm to the addict and society. Therefore, the Narcotics Act, B.E. 2552 was issued 

for drug control and prescribes rules and punishment in the event of a violation. The Narcotics Act 

stipulates 2 kinds of drugs which are:

 (1) Any form of chemicals or substances which, upon being consumed whether by taking 

orally, inhaling, smoking, injecting or by whatever means, causes physiological or mental effect in 
a significant manner such as need of continual increase of dosage, having withdrawal symptoms 
when deprived of the narcotics, strong physical and mental need of dosage and the health in general 

being deteriorated

 (2) Plant or parts of plants which are or give the product as narcotics or may be used to 

produce narcotics and chemicals used to produce such narcotics excludes certain formula of 

household medicine such as Brown mixture.731

 The Act has categorized narcotics into five types as according to its danger and severity of 
such narcotics and prescribing rules for narcotics control both in principles of use and the request 

for license, etc., as follows:

(a) Hard narcotics

For example, Heroin, amphetamine (mad pills), dexamphetamine, Methamphetamine732, 

The Narcotic Drugs Act has set the rules for hard narcotics control as follow:

• No person shall produce, import, export, dispose of or possess narcotics  

of category I, unless the Minister permits for the necessity of the use for government service.733  

Any person who produces imports or exports the narcotics of category I shall be liable to imprisonment 

for life and to a fine of one million to five million Thai baht.734

• No person shall consume narcotics of category I.735 Any person who consumes 

narcotics of category I shall be liable to imprisonment for a term of six months to three years or to 

a fine of ten thousand to sixty thousand Thai baht or to both736

731 Section 4 of Narcotics Act, B.E. 2522
732 Thawatchai Satsomboon. (2542). Public Health Law. Bangkok: Academic Welfare Program Praboromarajchanok Institute, Page 278
733 Section 15 of Narcotics Act, B.E. 2522
734 Section 65 of Narcotics Act, B.E. 2522
735 Section 57 of Narcotics Act, B.E. 2522
736 Section 91 of Narcotics Act, B.E. 2522
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• In carrying narcotics of category I, the carrier must obtain a license issued by the 

competent authority of the exporting country accompanying the narcotics and must produce the 

said license to the customs official and consent to the keeping of or having the narcotics in custody 
by the customs official. In the case where the carrier of the narcotics of category I, does not carry 
the said narcotics out of the Kingdom within the period of thirty days from the date the narcotics are 

imported, the customs official shall report to the Secretary-General for information. The Secretary-
General has the power to order the carrier of narcotics in transit to carry the said narcotics out of 

the Kingdom within the period of sixty days from the date of the order. In the case where the person 

so ordered fails to comply therewith, the said narcotics shall become the property of the Ministry 

of Public Health.737

(b) Narcotic

For example, Opium medicine (the opium that has been made to be suitable for use as 

a medicine)738, morphine, cocaine, codeine, etc.739 which are narcotics that can be used in medical 

treatment. The Narcotic Drugs Act has set the rules for narcotics control as follow:

• No person shall produce, import, or export narcotics of category II, unless he 

has obtained the license740 and in case of disposing of or possess narcotics of category II, such 

person also requires to obtain the license as well. The licensing authority may issue a license to 

dispose of or possess narcotics of category II, if it appears that the applicant is Department, local 

administrative organization and medical professional organization such as Thai Red Cross Society, 

person engaging in the international public transport, medical profession, pharmaceutical practitioner,  

dental practitioner, and first-class veterinary practitioner.
However, the possession of narcotics of category II in quantity not exceeding that 

which is necessary for personal use as certified by a medical practitioner or first-class modern 
medical practitioner in the branch of dentistry who is in charge of the treatment or not exceeding 

that which is necessary for ordinary first-aid treatment or in case of emergency occurring on board  
a ship, aircraft or any other vehicle which is used in international public transport and is not registered 

within the Kingdom.741

737 Section 64 of Narcotics Act, B.E. 2522
738 As of 1 September 2018
739 Section 4 of Narcotics Act, B.E. 2522
740 Section 16 of Narcotics Act, B.E. 2522
741 Section 17 of Narcotics Act, B.E. 2522
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• No person shall consume narcotics of category II unless it is for the purpose of curing 

diseases upon the prescription of a medical practitioner or first-class modern medical practitioner in 
the branch of dentistry who has obtained a license.742

• In carrying, import, export narcotics of category II though this country, shall apply 

the same criteria as hard narcotics.

(c) Narcotics which are in the form of medicinal formula and contain narcotics of category 

II as ingredients

Drugs used to treat certain diseases such as diarrhea medicine, cough medicine which 

may lead to the wrong way of using such drug.

• A person can produce, distribute, import, or export narcotics of this category only 

when he has obtained the license.743 The applicant must obtained a license to produce or sell 

modern drugs or to import or order modern drug and has a pharmacist on regular duty at all time 

during the hours of operation.744 Moreover, to produce or import narcotics of this category, the 

applicant must present the medicinal formula of the said narcotics for registration before producing 

or importing the narcotics.745

However, such regulation shall not apply to the disposal or the possession for the 

purpose of disposal of narcotics of category III which pharmaceutical practitioner, dental practitioner 

disposes or possesses only for the patient under his treatment and first-class veterinary practitioner 
dispose or possess for the purpose of disposal only for the animal under his cure.746

• In carrying, import, export narcotics of category III though this country, shall apply 

the same criteria as hard narcotics.747

(d) Chemicals used for producing hard narcotics and narcotics

Chemicals used for producing narcotics of category I or category II such as acetic 

anhydride, acetyl chloride, etc. No person shall produce, dispose of, import, export or possess 

narcotics of category IV unless the Minister has issued the license with the approval of the Board  

 

742 Section 58 of Narcotics Act, B.E. 2522
743 Section 20 of Narcotics Act, B.E. 2522
744 Section 21 of Narcotics Act, B.E. 2522
745 Section 43 of Narcotics Act, B.E. 2522
746 Section 20 of Narcotics Act, B.E. 2522
747 Section 64 of Narcotics Act, B.E. 2522
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for each case.748 In carrying, import, export narcotics of category IV though this country, shall apply 

the same criteria as hard narcotics.749

(e) Other narcotics which are not included

This means other narcotics not included in narcotics as mentioned above such as 

Cannabis, Kratom, Opium, Psilocybe mushroom, etc.

The Narcotic Drugs Act has set the rules for hard narcotics control as follows:

• To produce, dispose of, import, export or possess narcotics of this category,  

the Minister must issue the license with the approval of the Board on a case-by-case basis.750

•  No person shall consume narcotics of this category.

• Carrying narcotics of this category in transit though the country, shall apply the same 

criteria as carring hard narcotics in transit though the country.751

3.4 Tobacco
 Tobacco products are harmful to health both to consumers and those who close to 

consumers. Therefore, Tobacco Act B.E. 2509, Tobacco Products Control Act, B.E. 2535 and 

Non-Smoker’s Health Protection Act, B.E. 2535 has enacted in order to protect the health of those 

who do not consume tobacco which prescribes about tobacco products as follow:

 (1) Control of production, import, and export of tobacco products

Tobacco Act B.E. 2509 specifies that cigarettes, cigars, other tobacco rolled for smoking, 
prepared shredded tobacco, and chewing tobacco. The law also prescribes that whoever grows 

tobacco shall be required to have a license from the Competent Officer and whoever establishes a 
reconditioning shed or increases the number of reconditioning machines including the importation 

or exportation shall be required to have a license from the Director-General or officer assigned by 
the Director-General.752 The manufacturer or importer of the tobacco products must exhibit the 

labels on the packages of tobacco products before moving out of the manufacturing site or before 

importation into the Kingdom as the case may be.753

748 Section 26 of Narcotics Act, B.E. 2522
749 Section 64 of Narcotics Act, B.E. 2522
750 Section 26 of Narcotics Act, B.E. 2522
751 Section 64 of Narcotics Act, B.E. 2522
752 Section 7, 8, 12 and 26 of Tobacco Act, B.E. 2509
753 Section 12 of Tobacco Products Control Act, B.E. 2535
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 (2) Selling tobacco products

Tobacco Act B.E. 2509 specifies that whoever sells or displays for sale shredded tobacco 
or tobacco shall be required to have a license from the competent officer.754 But when receiving  

a license, it does not mean that such persons can sell tobacco however they want because Tobacco 

Products Control Act, B.E. 2535 prescribes that no person shall be allowed to sell the tobacco 

products without exhibition of the labels on the packages of such tobacco products755 and no person 

shall be allowed to dispose of, sell, exchange or give the tobacco products to a person who is known 

to the former that the buyer or receiver does not attain eighteen full years of age756 and shall not be 

allowed to sell the tobacco products by vending machines.757 Moreover, this law also sets control 

measures to prevent incentives for consumers to buy tobacco products which are no person shall 

be allowed to sell goods or render services with the distribution, addition, gift of tobacco products 

or exchange with the tobacco products and to sell the tobacco products with the distribution, 

addition, gift of or exchange with other goods or services and to give or offer the right to attend the 
games, shows, services or any other benefit as a consideration to the buyer of tobacco products758  

as well as to distribute the tobacco products as a sample of the tobacco products.759

 (3) Control of smoking

Tobacco products are harmful to health both to consumers and those who close to 

consumers. Although selling cigarettes and buying cigarettes is done in accordance with the legal 

procedures but it does not mean that smoking is allowed anywhere. Non-Smoker’s Health Protection 

Act, B.E. 2535 prescribes that the operator shall have the duty to arrange any part or all of the public 

places as the smoking and non-smoking areas and shall have the signs in non-smoking areas which 

require to have no smoking equipment or facilities in there.760

In this regard, the Ministry of Public Health Notification, B.E. 2545 prescribe that regarding 
the name and type of public places that provide Non-Smoker’s Health Protection and determine 

areas or areas of such places as smoking areas or non-smoking areas specifies that certain public 
places shall be designated to protect the health of non-smokers, such as in vehicles that require 

passengers namely, buses, taxi, trains, boats, airplanes, etc. and crowd service areas such as 

754 Section 21 of Tobacco Act, B.E. 2509
755 Section 13 of Tobacco Products Control Act, B.E. 2535
756 Section 4 of Tobacco Products Control Act, B.E. 2535
757 Section 5 of Tobacco Products Control Act, B.E. 2535
758 Section 6 of Tobacco Products Control Act, B.E. 2535
759 Section 7 of Tobacco Products Control Act, B.E. 2535
760  Section 5 of Non-Smoker’s Health Protection Act, B.E. 2535 and Article 1 of the Ministry of Public Health Notification B.E. 2550 

regarding the condition and characteristics of non-smoking areas under Non-Smoker’s Health Protection Act, B.E. 2535
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theater, telephone booths, barbershop, etc. as well as educational institutions, hospital, offices with 
air conditioning which shall be non-smoking area in working time except in the private office rooms 
of the operators. No person shall be allowed to smoke in non-smoking areas.761

3.5 Alcohol
 Alcohol is harmful to consumers and excessive consumption of alcohol may lead to cause 

harm to those around them. Therefore, the Liquor Act, B.E. 2493 and Alcoholic Beverage Control Act,  

B.E. 2551 has enacted in order to control the production, distribution, import, export of alcohol.  

Liquor Act, B.E. 2493 specifies that Liquor means all objects or mixtures containing alcohol which 
can be drunk as liquor including objects that cannot be drunk but when mixed with other liquids, 

can drink as well as liquor.762 While, Alcoholic Beverage Control Act, B.E. 2551 “Alcoholic beverage” 

means liquor under the law on liquor, but not including drug, psychotropic substance and narcotic.763

 Liquor Act, B.E. 2493 prescribes that no person shall produce or import liquor unless  

they receive a license from the Director-General of the Excise Department764 and selling liquor also 

require a license from the excise officer.765 However, even after person receive a license as required 

by the law, it does not mean that such persons can sell liquor however they want because Alcoholic 

Beverage Control Act, B.E. 2551 specifies the conditions for selling liquor that is “Alcoholic beverages”  
by prohibiting such alcoholic beverages to be sold in specific places and time as follow:
 (1) Conditions for selling alcoholic beverages

No person shall sell any alcoholic beverage to a person under twenty years of age and  

a person who has lost consciousness due to being drunk.766 Also, No person shall sell any alcoholic 

beverage through using an automatic vending machine, hawking, providing a discount as a sale 

promotion, dispersing, providing, giving or exchanging with alcoholic beverages or any goods 

or services, as the case may be, or distributing alcoholic beverages in the form of samples.767  

Lastly, the law also prohibits such alcoholic beverages to be sold in specific places and time.

761 Section 6 of Tobacco Products Control Act, B.E. 2535
762 Section 4 of Liquor Act, B.E. 2493
763 Section 3 of Alcoholic Beverage Control Act, B.E. 2551
764 Section 5 of Liquor Act, B.E. 2493
765 Section 17 of Liquor Act, B.E. 2493
766 Section 29 of Alcoholic Beverage Control Act, B.E. 2551
767 Section 30 of Alcoholic Beverage Control Act, B.E. 2551
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• Prohibited places for selling alcoholic beverages

The law prohibits selling alcoholic beverages in some places which may be the reason 

due to suitability or because such area is a certain establishment where the operator must exercise 

caution and consciousness in the operation and if they allow buying alcoholic beverages easily,  

it may cause harm to such establishment. Therefore, the selling of any alcoholic beverage at or 

within the following places or areas is prohibited; a temple or any place of worship, a State public 

health service unit, infirmary under the law on infirmary and pharmacy, a public office, a dormitory, 
an education institution, a petrol station under the law on fuel oil control or a shop within a petrol 

station, a public park provided by the government for public recreation,768 factory operation area,769 

state enterprises, other state agencies.770

• Prohibited dates for selling alcoholic beverages

No person shall sell any alcoholic beverage on the day or during the period of the 

important day of lirigien namely, Makha Bucha Day, Visakha Bucha Day, Asalha Bucha Day and 

Buddhist Lent Day.771

 (2) Control of alcohol consumption

Although alcoholic beverages are traded correctly as required by law, excessive 

consumption of alcohol may lead to cause harm to those around them. Therefore, no person shall 

drink any alcoholic beverage within the following places or areas; a temple or any place of worship,  

a state public health service unit, infirmary under the law on infirmary and pharmacy, a public office 
except in case of a conventional banquet, an education institution, a petrol station under the law on 

fuel oil control or a shop within a petrol station772 and shall not drink alcohol while driving or while 

traveling in the car or on the car.773

768 Section 27 of Alcoholic Beverage Control Act, B.E. 2551
769  The Prime Minister Office Announcement on the determination of places or areas prohibited from selling or consuming alcoholic 

beverage in public park provided by the government or other state agencies, B.E. 2556
770  The Prime Minister Office Announcement on the determination of places or areas prohibited from selling or consuming alcoholic 

beverage in state enterprises, other state agencies, B.E. 2555
771 the Prime Minister Office Announcement on the determination of prohibited date for selling alcoholic beverage, B.E. 2552
772 Section 31 of Alcoholic Beverage Control Act, B.E. 2551
773  The Prime Minister Office Announcement on the determination of places or areas prohibited from consuming alcoholic beverage 

on road, B.E. 2555
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3.6 Public Health Agencies
 Ministry of Public Health

 The Ministry of Public Health is the main agency responsible for public health care in the 

country as a whole.

 Tiwanon Road, Talat Khwan Subdistrict, Mueang District, Nonthaburi Province 11000

 Tel. 02-590-1000

 Website: www.moph.go.th

4. Environmental Law

 The history of Environmental Law in Thailand

 Before the democratic revolution in 1912 (B.E. 2475) Local Self Government was 

established for providing people the public utility to meet their needs which is essential in each area.  

This purpose will be accomplished by leading people to get into the bureaucratic reform which 

occurred in the 5th king’s era. This association caused the first local government law “Bangkok’s 
Sanitary Royal Enactment B.E. 2440”. This royal enactment governed the duties of the Bangkok 

Sanitation Department as responsible for cleanliness and disease prophylactic, refuse disposal, 

providing the lavatory and prohibiting the construction which can cause the disease including the 

waste transportation that causes the people nuisance, etc.774

 After the democratic revolution in 1912 (B.E. 2475), changing from the Absolute Monarchy 

to Democracy System and the launching of the Constitution of Thailand B.E. 2475, the first 
constitution. This constitution governed the rights and duty of citizens toward the community.775  

Moreover, the government organization was separated into 3 parts which are Central Government, 

Provincial Government and Local Government under the Thailand State Administration Act  

B.E. 2476 (1933). For the Local Government, the Municipal Office was launched by the Municipalities 
Act B.E. 2476 (1933) which the duty relevant to environmental sanitation for preventing the disease 

and supporting the local environmental health.776

 Currently, various Thai environmental laws encouraged by global environmental preserving  

and international environmental law. These laws are from the principle of concerning that the  

774  Kovit Puang-ngam. “Thai Local Government: principle and new dimension in the future”, 8th edition. Bangkok: Winyuchon 
Publication House

775  The Constitution of Thailand B.E. 2475, Section 15 “A person shall respect the law and shall have the duties on support the 
country conservation, pay tax and other matters under the law”

776  Suwasdee Pochpan, “Municipality and impact to locality power B.E. 2476-2500” Master’s Degree Thesis in historical, history, 
Faculty of Arts, Chulalongkorn University, B.E. 2543
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environmental problem is not only the problem of any communities or countries because the ecosystem  

is a unity when the environmental problem occurred in one place, other places could also be affected  
for instance air pollution in Indonesia and Singapore effected to neighboring countries.777  

Therefore, international environmental cooperation is a necessary measure for preventing and 

relieving the environmental problem. The international environmental organization emphasizes on the 

borderless and sustainable.778 In addition, the proposal for sustainable environmental development 

was determined first listed in the Thai Constitution B.E. 2540.779

4.1 Law of Promotion and Conservation of National Environmental Quality
 According to the belief that the environment is free and an inexhaustible resource.  

Even though Thailand is known as the fertile land, “there is fish in the river, rice in the filed,”  
the population rate increases every year. In 2014, the Thai population was at 64.7 million people,780  

the usage of limited natural resources would be increased. Furthermore, the business caused  

environmental problems in Thailand such as pollution, water pollution, garbage and waste, and 

chemical waste. These are all affected to people health and economic both in the personal and public 
stage because the government needs to allocate fund for preventing and solving the damages.781

 Thailand has the first direct law related to the environment in 1975 which named the Promotion 
and Conservation of National Environmental Quality Act B.E. 2518. In 1978, the act was amended 

and in 1979, there was the 3rd amendment of Promotion and Conservation of National Environmental 

Quality Act. This act still imperfect because it cannot organize the environment as a system, lacks 

the liable department, lacks the necessary law measure in order to resolve environmental concerns 

and pollutions.782 In the government of Anand Panyarachun, there was the act amendment which 

effective on 8th April 1992 which called the Promotion and Conservation of National Environmental 
Quality Act B.E. 2535.

 The Promotion and Conservation of National Environmental Quality Act B.E. 2535 took the 

major role of promotion and conservation of the environment. This Act concerns the decentralization 

of planning and environmental operating to the local area. Additionally, this Act focused on preventing, 

777 Sarinna Areethamsirikul, smoke problem in ASEAN… the difficulty resolution, (http://www.siamintelligence.com/haze- hits-asean/)
778  Prof. Dr. Thongroj Onchant, “Globalization Environment and Sustainable Development” presented in seminar topic “Globalization 

and Thailand’s Direction” by The Thailand Research Fund and Ministry of foreign Affairs, Bangkok, 10-11 April 2001.
779 The Constitution of Thailand B.E. 2540, Section 46
780  Population Information from Department of Provincial Administration website, Central Registration Administration, Department of 

Provincial Administration 25 February 2014 (http://stat.bora.dopa.go.th/stat/y_stat56.html)
781  Chaiyos Hemarachata, Law and Environmental Conservative and Development, (Bangkok: Dulapaha Journal January-March 

1996) page 59.
782 Nuntapol Karnjanawat, Environmental Law Subject’s material of Sukhothai Thammathirat Open University, pg. 3-5 to 3-19.
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following, and examining which are the major element of pollution control. By this act, the preventive 

measure and relief measure are governed systematically. The investor needs to comply with this law 

in order to prevent the environmental problem.783

 Preventive Measure

 The Promotion and Conservation of National Environmental Quality Act B.E. 2535 require for 

the assessment that how the business plan or project cause any effects to the environment before 
starting the plan. At present, the environmental assessments are categorized into 4 types as follow: 

 (1) Environmental Impact Assessment: EIA 

 (2) Environmental Health Impact Assessment: EHIA

 (3) Initial Environmental Examination: IEE

 (4) Environmental Checklist

 Environmental Impact Assessment (EIA) is ‘the study and assessment of environmental impact 
of the large business project. The EIA provides methods to reduce the impact from business in order 

to run the project properly without damages to the environment. The main concept of this assessment 

is preventing the future-impact from the development which could damage the environment or named 

as “Precautionary Principle”. The Precautionary Principle is a principle that estimates that there will 

be environmental problems. This principle is invented for avoiding the impact which could lead to 

the difficult resolve and high cost of the solution. Moreover, a business plan or project which affects 
people’s health must have a health impact assessment.

 For the assessment of health impact, this is counted as a part of the environmental impact 

assessment report (EIA).784

 Section 46 to Section 51 of the Promotion and Conservation of National Environmental 

Quality Act B.E. 2535 requires some of the business or project to make the EIA report.  

This law empowers the Ministry of Natural Resource and Environment by the National Environment 

Board to define the category and size of the project or business which can affect the environment 
in the government gazette785 and require the EIA report for authorization to start each project.  

The EIA report is made in the process of an examination of a situation to decide if the project is 

possible to do which called a feasibility study (F.S.). This is a study and examination in the light of 

engineering and economy to know the profit cost, break-even point. Furthermore, the result of this 
783 Udomsak Sinthipong, “Law related to Environment”, pg.198-201
784  Guideline of Environment Impact Assessment of the EIA Report, Office of Natural Resources and Environmental Policy and 

Planning. 3rd edition, 3 September 2010
785  For example, Mineral Mine Project, project of Bangkok Mass Transit Authority or Expressway Authority of Thailand, Civil Aviation 

Project, Huge Damn Project (http://www.onep.go.th/eia/index.php?option= com_content&view=article&id=32&Itemid=128)
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study should be done before the project begins due to the fact that the investors will be affected if 
the project is not approved by the professional officer committee (POC.).786

 The principle of Environment Impact Assessment (EIA) report (chart 4.1)

 The project owner has to make and present the EIA report in steps. Starting from examining 

the project possibility, presenting EIA report to the ministry who empowered then, the project owner 

must hire the legal person (attorney) authorized by the Office of Natural Resources and Environment 
Policy and Planning to do and submit the EIA report.

 When the report is completed, the project owner or an attorney shall submit the report to the 

Office of Natural Resources and Environment Policy and Planning. The office will review and present 
the report to the professional officer to an expert committee’s direction which consists of expertise 
person and empowered officer to consider the report in order to issue the license.

786  For instance, the case of expert committee disapproved the condominium construction “Perfect Noble Prebuilt” by decreasing 
the high from 20 to 8 ((http://www.beintguide.com/news/real-estate/eia-cancel-perfect-condo/)
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Chart 4.1 Filing EIA report and review for the project approval

complete/correct

incomplete/incorrect
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 Compensatory Measures

 For the civil penalty, before 1992, the injured person can claim compensation only from the 

offender who caused the damage to the environment by the trot law, Thai Civil and commercial code. 
This is under the Fault-Based Liability which the injured person must serve as proof of the truth.  

This process occurred the difficult prosecution and causation which require the expertise in 
economics, environmental management, related technology, and medical in case that impact to injured  

person’s health.787

 After the Promotion and Conservation of National Environmental Quality Act  

B.E. 2535 was launched, strict liability was invited by the Section 96 (case of pollution disaster),788  

and Section 97 (case of the impact to natural resources or public property)789 which define that the 
owner of the place which pollution occurred must bear the duty to prove the relationship of action.  

In this case, the cause, and effect from the action is the impact on the plaintiff which could reduce 
the duty and impediment in prosecution. 

 Additionally, this law defines the measure which plays the major role on promotion such as, 
establishing a fund to support the promotion or loaning for air pollution control system or wastewater 

treatment plant and other activities relevant to environmental conservation.790

4.2 Environmental Quality Standard
 Setting standard of environmental quality is an important principle of the Promotion and 

Conservation of National Environmental Quality Act B.E. 2535 which inform the environmental quality 

principle such as water, air, and waste for the related-people to apply to the investor or project 

owner to be aware of being the source of pollution and over emission of pollution by law control.  

787 Udomsak Sinthipong, “The Law of Environment Disaster, Civil Penalty, Remedy and Dispute Resolution”, pg. 189-197

788  Section 97, If leakage or contamination caused by or originated from any point source of pollution is the cause of death, 
bodily harm or health injury of any person or has caused damage in any manner to the property of any private person or of 
the State, the owner or possessor of such point source shall be liable to pay compensation or damages therefor, regardless 
of whether such leakage or contamination is the result of a willful or negligent act of the owner or possessor thereof, except in 
case it can be proved that such pollution leakage or contamination is the result of 
(1) Force majeure or war.  
(2) An act done in compliance with the order of the Government or State authorities.  
(3) An act or omission of the person who sustains injury or damage, or of any third party who is directly or indirectly 
responsible for the leakage or contamination. 
The compensation or damages to which the owner or possessor of the point source of pollution shall be liable according to 
the foregoing first paragraph shall mean to include all the expenses actually incurred by the government service for the clean-
up of pollution arisen from such incident of leakage or contamination.

789  Section 97, Any person who commits an unlawful act or omission by whatever means resulting in the destruction, loss or damage 
to natural resources owned by the State or belonging to the public domain shall be liable to make compensation to the State 
representing the total value of natural resources so destroyed, lost or damaged by such an unlawful act or omission.

790 Section 88 and 93 of the Promotion and Conservation of National Environmental Quality Act B.E. 2535
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Establishing environmental quality can describe in two ways. First of all, the Ambient Standard,791 

this is the determination of the limits on pollution in surrounding the area. Next, the Effluent Standard, 
this type sets the environmental quality standard from the emission.

 When the law sets a standard of environmental quality to consist of the quality standard 

of surface water, groundwater, air, the standard of sound and vibration pressure level or other 

environmental quality standards. These standards are established for controlling the ecological 

equilibrium and for the benefit of human living and existing of humans which comply with  
the meaning of “environmental quality” under Section 4 of the Promotion and Conservation of National 

Environmental Quality Act B.E. 2535.

4.3 Pollutant 
 Pollutant means for the wastes, hazardous substances, other polluting substances, residues, 

sediments or the remainder of such matters as well as radiation, heat, light, noise, odor, vibration 

or other nuisances emanated or discharge from point sources pollution which could be the factory, 

building, structure, vehicle or other places of business. Furthermore, the pollutant could impact  

the environmental quality or cause harm to people’s health and deteriorate the environmental quality, 

for instance, water pollution, air pollution, noise pollution, and soil pollution. 

 The Promotion and Conservation of National Environmental Quality Act B.E. 2535  

empower the National Environment Board to define the environmental quality standard also the water 
quality standard for river, canal, swamp, marsh, lake, reservoir, other public inland water sources, 

standard for air, ambient standard of noise and vibration, and environmental quality standard for 

other matters.792

 Section 55 of the Promotion and Conservation of National Environmental Quality Act  

B.E. 2535 invited the precautionary principle to control the pollution. This principle controls the 

pollutant from point sources by setting the maximum level of pollutant emission. In addition,  

this act established the pollution control standard from point sources of pollution in order to remain 

the environmental quality793 and empowered the ministry by virtue of Science Technology and 

Environment to enact the minimum standard of waste emission from point sources of pollution.

 

791 Section 32 – Section 34 of the Promotion and Conservation of National Environmental Quality Act B.E. 2535
792 Prof. Dr. Amnat Wongbandit, Environmental Law, Pg. 218-220
793 Section 55 – Section 59 of the Promotion and Conservation of National Environmental Quality Act B.E. 2535 
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 The determination of pollution control standard can divide by the type of pollutant into  

4 categories as the liquid or water pollution control standard, the air pollution control standard,  

the waste pollution control standard, and other matters pollution control standard.794

 In the light of water pollution, there are various laws related to water pollution, some enact 

the duty and obligation on water pollution such as the owner of point sources of pollution need to 

control the standard of sewerage or waste in order to comply with the existing effluent standard 
which launched by other offices. Further, any locality designated as the pollution control area,  
the provincial governor can exercise the action plan for the management of the environment.  

The action plan must include the wastewater treatment or waste disposal system.795 In addition, 

Section 70 paragraph 1 requires the owner of point sources of pollution where lack of the wastewater 

treatment or waste disposal system to construct, install or bring into the operation of the facility as 

determined by the pollution control official.
 However, the Promotion and Conservation of National Environmental Quality Act B.E. 2535 

did not enact the penalty for the owner of point sources of water pollution but there are the penalties 

of breaching pollution control standards governed by other matters. The violator shall be punished by 

the other relevant criminal laws, for example, the industry who make inefficient wastewater treatment, 
this action could be guilty and shall be punished by the industrial law.796

 On one hand, air pollution means “the air was contaminated with substances which the 

emission from point sources of pollution into the atmosphere by natural air pollution or human 

activities.” Most of the sources of air pollution caused by factory, transportation and other activities 

such as construction, rock blasting, burning cultivation, and waste disposal. Otherwise, the Promotion 

and Conservation of National Environmental Quality Act B.E. 2535 defined the source of air pollution 
into two types which are moveable sources such as vehicle and immoveable sources such as factory 

and accommodation buildings.

 Pollution Control Area

 Designating the pollution control area is one of the measures used for managing and 

controlling pollution and environmental quality. Designation of the pollution control area is  

an authorization of the national environment board to publish notification in the Government 
Gazette designing of such locality as a “pollution control area”. This will determine the locality 

794 Udomsak Sinthipong, “Law related to Environment”, pg.251-286
795 Section 37 and Section 59 of the Promotion and Conservation of National Environmental Quality Act B.E. 2535
796  Prof. Dr. Amnat Wongbandit, “Law Related to Industry Wastewater Treatment”, (Bangkok: Dulapaha Journal, 1st journal,  

Year 43) Page 112
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pollution problems which caused the health hazards to the public or impacted environment quality,  

for instance, Pathumthani, Nonthaburi, Samutsakorn, and Nakhon-pathom.797

 In case of such point sources of pollution is located in the pollution control area or the area 

designated by the board, and such pollution control area provides the wastewater treatment or waste 

disposal system, the owner of the source of pollution who do not have the wastewater treatment or 

waste disposal system and not yet construct, install or bring into operation of facility as determined 

by the pollution control official or has no intention to do so, he needs to transport the wastewater 
or waste to the wastewater treatment or waste disposal plant by the public wastewater treatment 

system in that local pollution control area. Furthermore, this treatment shall be charged for service by 

law. The owner of sources of pollution who breach the law shall pay for the financial penalty which 
is the effort to apply the Polluter Pays Principle in this case.
4.4 Organizations Related to Environment
 The Promotion and Conservation of National Environmental Quality Act B.E. 2535 defined 
the power and duty of environmental law enforcement organization which in the policy level and 

action level consist of the organization within Central Government, Provincial Government, and 

Local Government. Furthermore, for the sustainable conservation of overall natural resources 

and environment and the resolution of the conflict between the environmental organizations,  
there is the development of law enforcement organizations in the light of integration and empowerment 

the national organization the power and role, for example, the Prime Minister798 and cabinet799 for 

the direct enforcement.

 Not only the prime minister and cabinet who can enforce the law, but the law also designate 

the other organizations to take the role to enforce other environmental laws. This can be divided into 

the enforcement organization as the organization within Central Government and Local Government.

 The Organization in Central Government

 (1) National Environmental Organization

This is the organization at the policy level which takes the major role in law enforcement 

and cooperation and the mission of environmental encouragement and conservation between 

the government organization. The National Environment Organization has 14 significant duties800  

such as submitting the policy and plan for enhancement and conservation environmental quality for the 

797 11th Notification of National Environment Board (B.E. 2538) Government Gazette, Edition:7 Special Ep: 27, 13 July 1995
798 Section 9 and 11 of the Promotion and Conservation of National Environmental Quality Act B.E. 2535
799 Section 9 and 13(1) of the Promotion and Conservation of National Environmental Quality Act B.E. 2535
800 Section 13 of the Promotion and Conservation of National Environmental Quality Act B.E. 2535
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cabinet’s approval, conducting the environmental quality standard and approving the environmental 

quality management plan submitted by the cabinet, etc.

 (2) The Minister of National Resource and Environment

The Minister has the power of nomination the pollution control officer and the officer who 
bare the designation of preventive measures and urgent plans to resolve the future circumstance in 

order to prevent, solve, settle, or relieve the emergency case or harmful from pollution and others 

necessary powers801 as the law command.

 (3) Environmental Fund Committee

This is the organization in policy level organization which manages the fund payment 

under the Promotion and Conservation of National Environmental Quality Act B.E. 2535, Section 23.  

This law defined various powers for the committee such as allocating fund for the listed activities, 
setting the rules and procedures for the receipt and disbursement of the fund, etc.

 (4) Environmental Fund Manager

The Environmental Fund Manager is an organization that has the duty on the benefit 
of the allocation fund. In addition, the fund manager including the Comptroller-General of Ministry 

of Financial and appropriate financial institution owned by the state. In the present, the Industrial 
Financing Corporation of Thailand which currently authorized by the fund committee is Krung Thai 

Bank Limited.

 (5) Pollution Control Committee

This committee is a policy level sector that takes the significant role of environmental 
pollution management and also cooperates with the related organization, for instance, the public 

sector, state enterprise, and private sector in the light of control, prevent, decrease, or eliminate  

the pollution. The committee also has an important duty on national pollution control such as 

propose the plan to national pollution control committee for preventing and resolving the harmful 

from pollution emission.

	 (6)	Pollution	Control	Officials
The Pollution Control Officials is an action level sector who empowered in controlling all 

pollution category for example the officer is empowered to enter into the building and site of the 
factory or point source of pollution or site of wastewater treatment or waste disposal facility which  

 

 

801 Section 11, 10, 35, 42 and 55 of the Promotion and Conservation of National Environmental Quality Act B.E. 2535 
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belongs to any person, between the sunrise or sunset or during the working hours of wastewater 

treatment or waste disposal system.802

 (7) The Organization in Provincial Government

The Provincial (Changwat) Governor has the power to enforce various environmental laws, 

for example, the action on behalf of the prime minister and provide the action plan of environmental 

quality management at the provincial level. etc.803 For the organization of law enforcement in the 

provincial government, this part consists of the Local Administration Organization, Subdistrict 

Administration Organization, Provincial Administrative Organization, City of Pattaya Administration, 

and Bangkok Metropolitan Administration.

5. The Law Related to Industry 

 Continue to the present, the industrial factory is numerously established in Thailand  

such as Mint, rice mill factory, or sawmill plant. In addition, after World War I, the industrial development 

by the private sector such as the tobacco factory, paper factory, soft drink factory, and soap factory 

were invested and more likely has the increased rate. Thus, to support and control the factory which 

might cause danger, there is the published law for controlling the industrial business.

5.1 Factory Law
 The Factory Act B.E. 2535

 5.1.1 Objective

According to the end note of the Factory Act B.E. 2535 (1992), the Factory Act  

B.E. 2512 (1969) was inconsistent with the current social and did not support the factory operation. 

It was because the Factory Act B.E. 2512 (1969) governed that all factories need to get the same 

license. Undeniably, each factory has a different structure, for instance, some factory does not require 
the supervision on the factory set up but needs only the operator, a factory might cause the harmful 

which required for the serious supervision. Accordingly, the supervision on factory operation needs 

to be amended for the more efficient operation of each factory.
 5.1.2 Main object of the Factory Act B.E. 2535

The Factory Act B.E. 2535 is an Act which relevant to govern the factory operation.  

This law defined the procedure and criteria including the factory establishment, business management,  
 

802 Section 82 of the Promotion and Conservation of National Environmental Quality Act B.E. 2535
803 Section 9, 37 and 58 of the Promotion and Conservation of National Environmental Quality Act B.E. 2535
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or factory compliance.804 However, this Act shall not apply to Government Factory run by the 

government805 but will apply the criteria and procedure  related to factory operation under this Act.

 (1) The meaning of factory

According to section 5 of the Factory Act B.E. 2535 (1992), the definition of factory, 
factory establishment, and machine are as follows:

“Factory” means building, premises, or vehicles using machines or machines with total 

power or an equivalent of five horsepower or more, or which employs seven workers or more with 
or without machinery to manufacture.

“Factory setting up” means construction of buildings for the installation of machinery 

to engage in factory operation or installation of machinery for engaging in factory operation in the 

buildings, premises, or vehicles to engage in such operation.

“Machinery” means contrivances consisting of several parts for the generation of energy, 

change or transformation of energy, or transmission of energy or, other matters which work in  

a similar sense.

 (2) Factory Operation

The Minister governed the notification to categorize the factory into three types  
as follows:806

1) Category 1 factory is a factory of the type, kind, and size, capable of factory operation 

immediately as desired by the factory operator.807

2) Category 2 factory is a factory of the type, kind, and size, which requires notice to the 

license grantor prior to its operation.

3) Category 3 factory is a factory of the type, kind, and size, the establishing of which 

requires a license. 

 (3) Factory Operation Control 

For the purpose of the factory operation control, the factories are required to comply 

with the law in the matter of setting factory, machinery, worker, production process, or factory  

 

804 Section 8 of the Factory Act B.E. 2535 (1992).
805 Section 4 of the Factory Act B.E. 2535 (1992).
806 Section 7 of the Factory Act B.E. 2535 (1992).
807  Category 1 factory is the factory which machinery has total power 5-20 horsepower, and/ or the number of worker employed 

is at 7-20 people.
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management. In addition, methods of controlling the discharge of waste and safety protection  

are also required to comply with this law.

In case of inspection of factory or machinery, the private entity may designate to operate 

the inspection instead of the competent officer by this law.
The operator of the Category 1 factory and Category 2 factory shall comply with the law. 

Especially, the Category 2 factory’s operator needs to notify the competent officer about operating 
the factory, dissolution of the operation, assignment, lease out the factory. Moreover, the operator 

shall require the receipt from a competent official. For the Category 3 factory, the factory operator 
shall have to obtain the license in order to run and set up the factory.

The licensee of the Category 3 factory needs to commence the operation or make the 

test run of the machinery and shall notify the officer not less than fifteen days.
In addition, Category 1 factory, Category 2 factory and Category 3 factory are prohibited 

to set up in the area as below:

1) Category 1 factory, Category 2 factory and Category 3 factory are prohibited to situate 

in houses, condominiums, and townhouses for resident purposes.808

2) Category 3 factory shall not be allowed to establish within 500 meters form  

public places, for instance, schools, educational institutions, temples or religious places, healthcare 

facilities, historical sites, offices of government agencies, or natural resources and environmental 
conservation places.809

In the light of license application of Category 1 factory, Category 2 factory and Category 

3 factory, all the details can be described as follows:

1) Category 1 factory shall immediately operate the factory without applying for the license 

but shall comply with the ministry’s notification such as the factory’s location, machinery condition,  
and the control of waste or pollution emission.

2) Category 2 factory can operate the factory promptly but it must notify the license 

grantor prior to its operation. For the factory located in Bangkok, the notification must be made 
to the Department of Industrial Works. However, the factory in the provincial area must notify the 

Provincial Industry Office and shall not renew the license but need to make a yearly fee payment 
which depends on the machinery’s power that is not exist four hundred fifty Thai baht.

808 Clause 1 of the Ministerial Regulation No. 2 (B.E. 2535 (1992)) Issued pursuant to the Factory Act B.E. 2535 (1992).
809 Clause 2 of the Ministerial Regulation No. 2 (B.E. 2535 (1992)) Issued pursuant to the Factory Act B.E. 2535 (1992).
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3) Category 3 factory shall apply for the license to the Department of Industrial Work  

in case the factory is in Bangkok. For the factory located in a Provincial area, the notification must 
be made to the Provincial Industry Office. Additionally, the license shall be renewed every five years. 
 (4) Renewing the license

For renewing the license, the licensee must file the application prior to its expiration.  
In case the license expired, the licensee applies for the license renewal within the period of sixty days 

from the date of expiration, it shall be deemed that the license application has been filed within the 
specified period of time. For the delay, the licensee needs to pay an additional fine at twenty percent 
of the license renewal fee. However, if the licensee applies the license renewal application after the 

sixty-day period, the matter shall be treated as a new application.

The order refusing the granting of a license or license renewal, the applicant may appeal 

to the Minister of Industry within thirty days from the date has been known.

In the light of the expansion of the factory, the licensee shall expand the factory only 

when he gets the permission. The factory expansion is an increase in number or modification of 
machinery to increase their total power by fifty percent or addition or remodeling of any part of 
the factory buildings rendering any of their original foundations to carry an additional weight of  

five hundred kilograms or more.
In case that the licensee assigns the factory operation, leases out, or high purchases 

the factory out, or sells the factory, the licensee deemed to have discounted the factory operation 

from the date of each action. Additionally, the assignee of the factory operation, the lessee or the 

hire-purchaser of the factory or the purchaser must apply for the license within seven days of the 

date that the factory operation is deemed to have discontinued and such applicant may operate the 

factory as the licensee.

In case of death of licensee or the licensee is adjudged incompetent810, the heir811  

or the administrator812 or the guardian813 in each case file an application for the acceptance of 
the assignment of the license within ninety days otherwise, the license shall be deemed to expire. 

Moreover, the heir, the administrator or the guardian shall be deemed the licensee in such period. 

810 Incompetent person is a person of unsound mind may be adjudged incompetent by the court under the Civil and Commercial Code. 
811 The heir is a person who is entitled to inherit from someone who dies.
812  Administrator is a person appointed by the estate or court in order to have rights and duties to comply with the express or implied 

order in the will and for the general administration or distribution of the estate.
813 Guardian is person who operate the juristic act on behalf of the incompetent person
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For the change of the name of the factory or the name of the licensee, the notification 
must be made within fifteen days to the competent officer814 as from the date of such change.  

Also, in case of loss or destruction of a license, the notification shall be made within 15 days period. 
 (5) The Machinery and Factory Relocation

In case the licensee wants to move the machinery in the factory to another place 

for temporary, shall apply for permission with the details and reasons to the license grantor.815  

However, if there is the factory relocation, the licensee shall run the application process in the same 

manner as establishing a new factory.816

 (6) The Discontinuation of Factory

For the purpose of Category 3 factory discontinuation, the licensee needs to notify the 

license grantor in writing within fifteen days from the date that discontinues the factory operation.  
If a licensee wants to transform a Category 3 factory to a Category 1 factory or Category 2 factory, 

the licensee must notify the discontinuation to the license granter within fifteen days. On one hand, 
the transformation from Category 3 factory to Category 1 factory, the factory operation will be 

continuously run but the transformation from Category 3 factory to Category 2 factory, the licensee 

shall provide the notification to the office before the operation begins.817

In case the Ministerial Regulations or the Notification of Minister of Industrial render 
Category 1 or Category 2 factory into Category 3 factory, the factory operator must apply for the 

license within thirty days and that person shall continue the operation as he is the licensee. In addition, 

the license granted shall issue the license without delay. 

 (7) The Factory Operation in Industrial Zone

The Minister shall have the power to design any area as an industrial zone818 by publication 

in the Government Gazette.

814 Officer/competent officer is the person who is appointed by the Minister of Industrial to take action by the law.
815 Section 26 of the Factory Act B.E. 2535 (1992).
816 Section 27 of the Factory Act B.E. 2535 (1992).
817 Section 28 of the Factory Act B.E. 2535 (1992).
818  Industrial zone is the locations or zones where preserved for the factory operation. The private sector shall operate the land and 

public utility system in order to provide the convenience to investors. 
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The operation of Category 2 or Category 3 factory within the industrial zone or industrial 

estate zone819 is not required to notify the competent official for the factory operation but needs to 
comply with the criteria prescribed in the Minitrial Regulation.

Furthermore, the factory operation which required the license from the competent official 
under other laws, the relevant officials are needed to cooperate for the license.

The operation of the factory in the industrial zone or the industrial estate zone, the operator 

might ask for the rights beneficial offers from Board of Investment (BOI). The rights and benefits are 
divided into two parts as follows:

1) The benefit by the Investment Promotion Act (the operator must apply for the investment 
promotion) depends on the located area as the following

a) The project located in the industrial zone or the industrial estate zone that promoted 

in zone 1 may get the reduction of only one-half of the rate of import duties (only the machinery 

which imported tax not less than ten percent). Additionally, the exemption of three years of juristic 

person income tax and one year of imported tax of raw materials for the commodity for export.820

b) The project located in the industrial zone or the industrial estate zone that promoted 

in zone 2 shall be exempted on the imported tax on the machinery, seven years of juristic person 

income tax and one year of imported tax of raw materials for the commodity for export.821

c) The project located in the industrial zone or the industrial estate zone that promoted 

in zone 3 including the Leamchabang Industrial Estate and the industrial zone or industrial estate 

zone which is promoted in Rayong shall be exempted on the imported tax on the machinery.  

819  Industrial Estate Zone is the locations or zones where preserved for the factory operation or other matters which relevant to 
industry both normal industry and export industry. Industrial Estate Authority of Thailand (IEA) or Joint Venture will invest in the 
industrial estate zone. The industrial estate zone is categorized into two types as following: 
(1) General industrial zone means a tract of land designated for the carrying out of industry, service or any undertaking which 
is beneficial to, or connected with, industry or service. 
(2) Free zone means a tract of land designated for the carrying out of industry, commerce or any undertaking in connection 
with industry or commerce for economic benefit, security of State, public welfare, environmental management or other 
necessary reasons as determined by the Board. Materials brought into free zone shall be entitled to interests in form of taxes, 
duties and fees at the rate as prescribed by law

820 Zone 1 (Yellow) including Bangkok, Nakhonpathom, Nonthaburi, Phatumthani, Samutprakan and Samutsakhon
821  Zone 2 (Blue) including 12 provinces which are Kanchanaburi, Chachoengsao, Chonburi, Nakhonnayok, Phranaknoh Si Ayutthaya, 

Phuket, Rayong, Rachaburi, Samutsongkram, Saraburi, Suphanburi and Angthong
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Also, the eight years of juristic person income tax and five years822 of imported tax of raw materials 

for the commodity for export shall be exempted. Furthermore, other benefits such as taking the 
foreign skilled workers and an expert, owning the land, or repatriation the foreign currency aboard 

also provided to the factory.

2) The benefit by the Industrial Estate Authority of Thailand Act depends on the operation 
location which this Act provided the benefit only for the factory in the industrial estate zone.  
For the factory in the industrial zone, such factory shall not get the rights and benefits from this Act. 

a) The investment in the industrial zone, the investor will obtain the right and benefit 
of owning land in the industrial estate zone, taking the foreign skilled workers and the spouse or 

dependent of such person, and repatriation the foreign currency aboard.

b) The investment in Free Zone, the investor will obtain the benefits as follow:
•  No conditions on goods export and the convenience in the bringing of material 

into the free zone.

• More tax benefits for bringing material into the free zone.
•  Reduction of export tax of product out of the free zone for sale in case that such 

product contains the domestic material.

•  The benefits under the Investment Promotion Act which are the benefit in taxes 
and normal benefits such as import-export tax, excise tax for machinery, right in 
owning land and benefit on repatriation of the foreign currency aboard.

 (8) Factory Supervision

In case of the discontinuation of Category 2 or Category 3 factory which its operation 

consecutively for more than one year, the Category 2 factory operator or the Category 3 licensee shall 

notify the competent official in writing within seven days from the date of one-year period expires. 
If the operator or licensee wishes to continue the factory operation, they shall notify the official in 
writing. In the case of the Category 3 factory, the written permission shall be obtained from the official 
before commencing the operation of the factory.823

822  Zone 3 including 58 provinces which divided into 2 groups as following: 
(1) 36 Provinces (Green) which are Krabi, Kamphengpetch, Khonkaen, Chantaburi, Chainart, Chumpon, Chiangrai, Chiangmai, 
Trang, Trat, Tak, Nakhonratchasima, Nakhonsithammarat, Nakhonsawan, Prachuabkirikhan, Prachinburi, Phang Nga, 
Phattalung, Phichit, Phisanulok, Phetburi, Phetchaboon, Mukdahan, Maehongsorn, Ranong, Lopburi, Lampang, Lamphun, 
Loei, Songkhla, Sakaeo, Singburi, Sukhothai, Surat Thani, Uttaradit and Uthai Thani. 
(2) 22 Provinces (Pink) which are the low-income province including Kalasin, Nakhonpanom, Narathivas, Nan, Buriram, Pattani, 
Payao, Prae, Mahasarakham, Yasothorn, Yala, Roiet, Srisaket, Sakonnakhon, Satul, Surin, Nongbualamphu, Chaiyaphumi, 
Nongkai, UbonratchaThani, UdonThani and Amnaj Charoen.

823 Section 33 of the Factory Act B.E. (1992).
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 (9) The accident in Factory

In case of an accident in a factory which causes the death, illness or injury to the person 

who after seventy-two hours still performs his/her duties or cause the factory operation to stop for 

more than seven days, the operator shall notify the official in writing within fifteen days as from the 
date of an accident.824

 (10) The Inspection and Arrest

In order to execution of this Act, the officer shall have the power to enter a factory, 
building or the site of the factory for the inspection of the factory’s conditions of the factory, building  

or the site of the factory. Also, the officer has the power to take suspicious products and to inspect, seize,  
or attach the products and may summon any person to testify or to submit any document or object 

for consideration.

Additionally, the competent officer has the power to arrest the person who commits 
the offense under this Act in order to hand over such arrestee to an inquiry officer for further legal 
action. In case of the engagement in factory operation in the sense which causes harm or distress 

to people, this Act empowered the officer to stop such action.825

 (11) The Service of an Order 

For the service of an order under this Act, the official shall serve the order at the domicile 
or factory of such person or may send by the registered mail with acknowledgment of receipt.  

In case the person refuses to receive the order that has been served or the person specified in 
the order is not found or someone is found at such place but refuse to accept it on behalf of such 

person, the order shall be posted at a conspicuous location at such domicile or factory. Such action 

of service of the order was made, the person specified in the order shall be deemed to have received  
such order. For the case that the order was made by mail or posting, the order shall be deemed to 

have been received from five days of receiving or posting such order.826 

 (12) To Close the Factory

In the case of the factory operator intentionally breach the competent official’s order 
or the operate the factory which causes harm or distress to people or property in the factory  

or its vicinity. In this case, the official has the power to order the operator temporarily to stop all or 
part of the factory operation until the improvement was made within the specified period of time.  
If the factory operator fails to improve, such factory shall be closed, and the license shall be revoked. 

824 Section 34 of the Factory Act B.E. (1992).
825 Section 35 of the Factory Act B.E. (1992).
826 Section 38 of the Factory Act B.E. (1992).
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For such factory closure, the announcement shall be posted at least at three conspicuous locations 

at such factory. Moreover, the people are prohibited to perform their duties in the factory after the 

factory closure issued.827

 (13) Fine and Surcharge

In case of the factory fails to rectify with the official under this Act, the official has the 
power to order or to entrust any person to carry out the rectification in to comply with such order. 
To conform to the order, the factory shall bear the expenses which cost from such improvement in 

the amount actually paid together with the thirty-percent rate of a penalty of that amount.828

By this law, the factory operator of Category 2 and 3 factories shall pay the 

annual fee. If the operator fails to pay the fees within the specified period, he needs to pay the  
five percent surcharge. However, in case that the operator fails to pay such fees without justification, 
the empowered officer shall order such operator to cease the factory operation until the fees and 
surcharges have been paid in full amount.829

 (14) Penalty

1) Any person who operates Category 2 factory without notifying the competent official 
shall be liable to imprisonment of not exceeding six months or to fine not exceeding fifty thousand 
baht or to both.830

2) Any person who operates Category 2 factory by notifying the incorrect operation, 

such person shall be liable to a fine not exceeding twenty thousand baht.831

3) Any person who operates Category 3 factory without a license or establishing the 

factory without a license shall be liable to imprisonment for not exceeding two years or to fine not 
exceeding two hundred thousand baht, or to both.832

 5.1.3 Wastewater

In order to promote and maintain environmental quality, Thailand has set guideline 

for wastewater control by specifying the limit of wastewater and specifying duty and liability of any 

related person of wastewater treatment.

827 Section 40 of the Factory Act B.E. (1992).
828 Section 42 of the Factory Act B.E. (1992).
829 Section 43 of the Factory Act B.E. (1992).
830 Section 48 of the Factory Act B.E. (1992).
831 Section 49 of the Factory Act B.E. (1992).
832 Section 40 of the Factory Act B.E. (1992).
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Enhancement and Conservation of National Environmental Quality Act B.E. 2535 (1992) 

defines “Wastewater” as waste in the liquid state including polluting or contaminating substance 
contained in such liquid833, and defines “Water Pollution” as the presence in groundwater of toxic 
chemicals and biological agents that exceed what is naturally found in the water and may pose  

a threat to human health and/or the environment. Impurities in water contain toxic substances 

and non-toxic substances. In general, toxic substances such as mercury, lead, insecticide, and 

other heavy metal, are discharged to the water by industrial works. Non-toxic substances contain 

protein, fat, and carbohydrate, these are an organic substance which is can be easily decomposed.  

These substances affect wastewater if it has no treatments before they were discharged to the 
water. In other words, water pollution means that the quality of water was changed because there 

are impurities that were discharged to water from point source of pollution in sufficient quantity to 
damage the ecosystem and quality of water.

Water pollution from industrial sewerage means wastewater caused by various activities 

from industrial work. For example, used water from the production process, machine cleaning, 

production equipment cleaning, production area, hot water that generated from the production 

process, used coolant and including any effluents from various activities of those in the factory.
(1) Determination of wastewater control standard

Section 55, Enhancement and Conservation of National Environmental Quality Act 

B.E. 2535 determined that The Minister shall prescribe the standards of controlling the sewerage 

from the source as following

1) The factory must control waste discharge, pollution or things that may affect the 
environment and must provide monitoring control operators to control and supervise the staff.834

2) Do not discharge the wastewater from the factory before performing the water 

treatment but the dilution method is not allowed.835

3) In the case of the factory has a wastewater treatment system and there is the 

chemical used in the water treatment, it must record the daily usage.836

4) The factory that was allowed by the committee to has wastewater treatment 

system and install instrument or equipment, the factory must install devices or special equipment  

 

833 Section 4 of the Enhancement and Conservation of National Environmental Quality Act B.E. 2535 (1992).
834 Clause 10 of the Ministerial Regulation No. 2 (B.E. 2535 (1992)) Issued pursuant to the Factory Act B.E. 2535 (1992).
835 Clause 14 of the Ministerial Regulation No. 2 (B.E. 2535 (1992)) Issued pursuant to the Factory Act B.E. 2535 (1992).
836 Clause 15 of the Ministerial Regulation No. 2 (B.E. 2535 (1992)) Issued pursuant to the Factory Act B.E. 2535 (1992).
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related to computer system or network of the Department of Industrial works to report the results 

from the plant in accordance with the following methods;

a) Install water flow rate meter of water that discharge from the factory, the 
water flow rate meter and electricity consumption meter of wastewater treatment must be able to 
provide electrical signal continuously to enter the computer system and analyze computer system.

b) Install the electrical signal modification from the water flow rate meter and 
electricity consumption meter for wastewater treatment. An electrical signal must be able to be sent 

far away with various types of communication networks such as phone, radio, satellite signals to 

continuously signal to the Department of Industrial works or the required locations by the Department 

of Industrial Works.

c) Provide equipment installation and signaling of analytical values or measures 

values by phone, radio, satellite signal constantly or occasionally in accordance with the Department 

of Industrial works requirement.837

d) Wastewater that was discharged from factory to public water must be qualified 
by the Ministerial Notification No. 2 (B.E. 2539 (1996)) Issued pursuant to the Factory Act B.E. 2535 
(1992) on the requirements on the characteristic of discharge wastewater from the factory, before 

discharging wastewater to public water source.838

(2) The duties of the owner or possessor of the point source of pollution that was 

under controlled are the following;

1) Installation or providing their own wastewater treatment system.

In case any point source of pollution has no wastewater treatment system,  

the owner or possessor of the point source of pollution has the duty to install or provide the operation 

of an on-site facility for wastewater treatment system or waste disposal as determined by the 

pollution control official. The pollution control official may also require that such owner or possessor 
commission a Monitoring Control Operator to control the wastewater treatment or waste disposal 

facility that shall be constructed, installed or brought into operation accordingly.839

2) Notify to the pollution control official for checking the functioning system of the facility.
If any point source of pollution has had an on-site facility for wastewater treatment 

or waste disposal before the date of notification of the Minister, the owner or possessor of such 

837 Clause 15 bis of the Ministerial Regulation No. 2 (B.E. 2535 (1992)) Issued pursuant to the Factory Act B.E. 2535 (1992).
838 Ministerial Notification No. 2 (B.E. 2539 (1996)) Issued pursuant to the Factory Act B.E. 2535 (1992) on the requirements on the 
characteristic of discharge wastewater from the factory.
839 Section 68, paragraph 2 of the Enhancement and Conservation of National Environmental Quality Act B.E. 2535 (1992).
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point source of pollution shall inform the pollution control official to check the functioning system 
of the facility. If its capability to treat wastewaters or disposal of wastes fails to meet the applicable 

standards, the owner or possessor has the duty to modify or improve it in conformity with the pollution 

control official’s directions.840

3) Sending wastewater to a central wastewater treatment system

In any pollution control area or location where a central wastewater treatment 

plant or a central waste disposal facility has been brought into operation by the administration 

concerned, the owner or possessor of the point source of pollution who has not yet constructed, 

installed or brought into operation the on-site facility for wastewater treatment or waste disposal 

according to the prescription of the pollution control official, shall have the duty to send the 
wastewaters or wastes generated by his activities to the central wastewater treatment plant or 

central waste disposal facility in the pollution control area or in that locality for treatment or disposal 

and shall have the duty to pay the service fees at the rates fixed by virtue of this Act or the other 
related laws.841 Any owner or possessor of the point source of pollution who refrains from observing 

the provision, shall be punished by imprisonment not exceeding one year or fine not exceeding one 
hundred thousand baht, or both.842

4) Sending wastewater to a Service Contractor who is licensed to render

In any pollution control area or location where the central wastewater treatment 

or central waste disposal facility of the public service has no operation, but there is nonetheless  

a Service Contractor who is licensed to render such services within that area. The owner or 

possessor of the point source of pollution shall be required to send the wastewaters or wastes from 

his point source for treatment or disposal by such Service Contractor in accordance with the rules, 

regulations, methods, and conditions prescribed by the local official, with the advice of the pollution  
control official.843 Any owner or possessor of the point source of pollution who refrains from observing 

the provision, shall be punished by imprisonment not exceeding one year or fine not exceeding one 
hundred thousand baht, or both.844

5) Wastewater treatment following the determination of the pollution control official
In any pollution control area or location where the central wastewater treatment 

or central waste disposal facility is yet to be put into service by the government and there is  

840 Section 70, paragraph 2 of the Enhancement and Conservation of National Environmental Quality Act B.E. 2535 (1992).
841 Section 71 of the Enhancement and Conservation of National Environmental Quality Act B.E. 2535 (1992).
842 Section 104 of the Enhancement and Conservation of National Environmental Quality Act B.E. 2535 (1992).
843 Section 74 of the Enhancement and Conservation of National Environmental Quality Act B.E. 2535 (1992).
844 Section 104 of the Enhancement and Conservation of National Environmental Quality Act B.E. 2535 (1992).
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no licensed Service Contractor rendering services therein, the local official may, with the advice of the 
pollution control official, determine a temporary method necessary for the treatment of wastewaters 
or disposal of wastes from point sources of pollution until the central wastewater treatment or central 

waste disposal facility will have been constructed, installed and put into operation within such pollution 

control area or location.845

6) Statistic collecting data performance of the wastewater treatment system and 

report the result to a local official.
The owner or possessor of the point source of pollution that has their own 

wastewater treatment system or waste disposal facility, shall record the result in days of its system 

and the details as evidence. The owner or possessor of the point source of pollution shall report 

the result of the system to the local official at least one time per month. The owner or possessor of 
the point source of pollution, the government sector or general public is able to use those statistics  

in order to solve water pollution.846

 5.1.4 Polluted Air

Enhancement and Conservation of National Environmental Quality Act B.E. 2535 

defines Polluted Air means waste in the form of exhaust, fume, odor, gas, smoke, dust, ash, fume, 
or other polluting substances in the form of particulate matter that can be suspended in the air.

Air pollution means weather that consists of harmful or poisonous substances that were 

released from a point source of pollution by natural action and human activities to the atmosphere. 

The mass caused by particles from living and non-living things. Natural actions that pollute the 

atmosphere are volcanic eruptions, forest fires, wind erosion, evaporation of organic compounds, 
natural radioactivity, pollen dispersal. Air pollution that caused by human activities is emission from  

industries and manufacturing activities, energy processing or burning fuel from vehicles and engines. 

It is dangerous for humans, animals, plant and living things if there are impurities in the atmosphere.

Pollution Control Department, Ministry of Natural Resources and Environment has 

divided the source of pollution into 2 types as the following;

1) Mobile sources include any air pollution caused by vehicles and engines.  

Section 4, Enhancement and Conservation of National Environmental Quality Act B.E. 2535 defines 
“vehicle” as automobiles or motorcycles according to the law on automobiles, vessels according to 

the law on Thai vessels and aircraft according to the law on aviation.

845 Section 80 of the Enhancement and Conservation of National Environmental Quality Act B.E. 2535 (1992).
846 Udomsak Santipong, Environmental Law, (Bangkok: Winyuchon, 2011), 377-381.
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2) Point sources are caused by industrial affairs, and also buildings and residences, 
for example.

(1) Air pollution control from the establishment

The Minister of Resources and Environment shall, with the advice of the Pollution 

Control Committee, has the power and duty to prescribe sources of emission which requires to 

comply with the control standard from point sources, and duty of entrepreneurs to install or setup 

air purifiers, equipments or other tools to control, dispose, reduce, or eliminate pollutants which may 
affact the air quality as prescribed by the pollution control officials.847

The owner or possessor of the point source of pollution has the duty to install or 

setup air purifiers, equipments or other tools to control, dispose, reduce, or eliminate pollutants 
which may affact the air quality as prescribed by the pollution control officials, unless such facility, 
equipment or tools has already been in place and still in a working condition upon the inspection 

and test by the pollution control officials.848

Any owner or possessor of the point source of pollution who refrains from using 

his on-site facilities or equipment for the control of air pollution, shall be liable to pay as daily 

penalty four time as much the amount of daily expenses for the normal operation of his facilities, 

equipment or process for wastewater treatment or waste disposal throughout the duration of such  

illegal discharge.849

(2)	The	officials	of	air	pollution	control	from	the	establishment
Pollution control officials are responsible for the control and solve problems,  

shall have the power to check the pollution treatment system. The officials have to inform in advance 
to the owner or possessor in order to check. The officials shall check pollution values in those 
establishments compare with other establishments.

Determinations of air pollution control from the factory by Ministerial Regulation 

issued pursuant to the Factory Act B.E. 2535 are as follow;

1) A factory shall have control procedure for a release of waste, pollutants, or other 

materials affecting the environment as prescribed by the Minister of Industry in the Government 
Gazette, and shall have a supervisor and an operator for pollution control system who possesses 

qualifications as prescribed by the Minister of Industry in the Government Gazette.850

847 Section 55 of the Enhancement and Conservation of National Environmental Quality Act B.E. 2535 (1992).
848 Section 68, paragraph 2 of the Enhancement and Conservation of National Environmental Quality Act B.E. 2535 (1992).
849 Section 92 of the Enhancement and Conservation of National Environmental Quality Act B.E. 2535 (1992).
850 Clause 10 of the Ministerial Regulation No. 2 (B.E. 2535 (1992)) Issued pursuant to the Factory Act B.E. 2535 (1992).
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2) Discharge of polluted air from a factory shall be prohibited unless there is any 

treatment, other than dilution, applied to such polluted air so that its characteristics meet what 

prescribed by the Minister of Industry in the Government Gazette.851

3) A factory using radioactive material shall keep a record on the type, quantity, 

source, method of use, and storage procedure for such radioactive material.852

4) If any factory has an air cleaning system, the owner or possessor has a duty  

as follows;

a) A factory shall install a meter measuring power consumption of the air cleaning 

system in an easily inspected location and shall keep a record on meter unit and numbers of power 

units consumed each day.

b) In the case where there is a use of a chemical in the air cleaning system,  

a record of such use shall be kept daily, and prove of supply for such chemical shall be available.853

5) A Factory shall install instrument or equipment for online monitoring of stack 

emission to the computerized network system of Department of Industrial Works according to the 

following criteria and method:

a) Installation of flow meter, a flow meter for emitted air and a meter for power 
consumption of the air cleaning system shall transmit signal continuously to the computerized system 

to be analyzed.

b) A signal conversion system shall be installed to convert the signal from a 

flow meter and a meter for power consumption of air cleaning system into the signal that can be 
transmitted through network telecommunication system such as telephone, radio, or satellite in order 

to continuously transmit the signal to Department of Industrial Works or other location prescribed 

by Department of Industrial Works.

c) There shall be an installation of equipment to analyzed and transmit analytical 

or measured value via telephone, radio, or satellite continuously at all times or for certain periods,  

as prescribed by Department of Industrial Works, to Department of Industrial Works or other locations 

prescribed by Department of Industrial Works.854

851 Clause 16 of the Ministerial Regulation No. 2 (B.E. 2535 (1992)) Issued pursuant to the Factory Act B.E. 2535 (1992).
852 Clause 5 of the Ministerial Regulation No. 2 (B.E. 2535 (1992)) Issued pursuant to the Factory Act B.E. 2535 (1992).
853  Clause 16 bis of of the Ministerial Regulation No. 2 (B.E. 2535 (1992)) Issued pursuant to the Factory Act B.E. 2535 (1992) which 

is amended by the Ministerial Regulation No.11, B.E. 2535 Issued pursuant to the Factory Act B.E. 2535 (1992).
854  Clause 16 ter of of the Ministerial Regulation No. 2 (B.E. 2535 (1992)) Issued pursuant to the Factory Act B.E. 2535 (1992) which 

is amended by the Ministerial Regulation No.11, B.E. 2535 Issued pursuant to the Factory Act B.E. 2535 (1992).
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 5.1.5 Pollutant

Enhancement and Conservation of National Environmental Quality Act B.E. 2535 

defines “Pollutant” as wastes, hazardous substances and other polluting substances as well as 
residues, sediments or remainders of such matters, which are discharged from point sources of 

pollution or naturally occur in the environment, that have or are likely to have impacts on environmental 

quality or to cause condition poisonous or harmful to the health and hygiene of the public and shall 

mean to include heat, light, noise, odor, vibration or other nuisances emanated or discharged from 

point sources of pollution.

The meaning of “Hazardous Substance” by the Hazardous Substance Act B.E. 2535 

section 4 defines “Hazardous Substance” included “toxic substance”.
Therefore, the meaning of “toxin” is the same as “Hazardous Substance” by the 

Hazardous Substance Act B.E. 2535 section 4.

 5.1.6 Hazardous Substance

Hazardous Substance Act B.E. 2535, section 4 defines “Hazardous Substance”  
as the followed substances:855

(1) Explosives;

(2) Inflammable substances;
(3) Oxidizing agents and peroxide substances;

(4) Toxic substances;

(5) Disease-causing substances;

(6) Radioactive substances;

(7) Mutagenic substances;

(8) Corrosive substances;

(9) Irritative substances;

(10) Other substances, whether chemicals or otherwise, which may be harmful to 

people, animals, plants, property or environment

Ministerial Regulations No.2, B.E. 2535, issued pursuant to the Factory Act B.E. 2535 

by section 6 has determined hazardous substances as the following;

(1) Machinery, equipment, or material to be used in a factory such as container for 

liquid hazardous substance, which may cause danger to person, animal, plants, properties or the 

environment, with quantity of at least 25,000 liters must be rigid and steady, and must meet an 

855 Section 4 of Hazardous Substance Act B.E. 2535 (1992).
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acceptable standard certified by licensed professional engineer or a private body designated by the 
Minister of Industry as published in the Government Gazette. A factory using radioactive material 

shall have a technician with qualifications as prescribed by the Minister of Industry in the Government 
Gazette for operating such matter specifically.856

(2) The factory using radioactive materials shall have radioactive data reports about 

types, quantity, resource, manual and preservation. The factory that has production, preservation or 

using hazardous substances, shall have data reports of those materials.857

Notification of Department of Industrial Works, issued pursuant to the Factory Act 
B.E. 2535 by section 8, has determined guideline for data reports as the following;

(1) Factory licensee that using radioactive materials, shall notify within 30 days 

since the used day of radioactive materials. In case the establishment is near the residential area,  

the factory shall not use the high value of radioactive materials. The factory licensee shall provide 

suitable protective devices for each type of radiation, work, and environment. The factory licensee 

shall store Beta ray and Gamma-ray in a suitable place, 1 meter from a radioactive source, the value 

of radiation intensity shall not be over the limit of the law. The factory licensee shall control the dose  

rate of radiation that must not be over 2.5 mR/hr in the work area. The factory licensee shall 

regularly provide a measurement of radiation rate of work area and radiation storage and record to 

an official.858

(2) The factory operator shall determine storage method, destroy, elimination, disposal, 

and bury of waste, used materials, a hazardous substance which include flammable substance, 
corrosive substance, chemical reactant, toxin, hazardous waste from a point source, chemical material 

which immediately effected, toxic hazardous chemicals and chemical wastes.859

(3) The factory operator shall separate toxin substances, chemical substances, 

flammable substances or hazardous substances in a suitable place and lock the door after using 
those work areas. The factory operator shall beware of the leak of a toxic substance, chemical 

substance, flammable substance, explosive substance or hazardous substance.860

856 Clause 6 (7) of the Ministerial Regulation No. 2 (B.E. 2535 (1992)) Issued pursuant to the Factory Act B.E. 2535 (1992).
857 Clause 11 of the Ministerial Regulation No. 2 (B.E. 2535 (1992)) Issued pursuant to the Factory Act B.E. 2535 (1992).
858  Notification of Department of Industrial Works No.27 B.E. 2535, Re: Duty of Factory Licensee with the use of radioactive materials, 

Issued pursuant to the Factory Act B.E. 2512
859  Notification of the Ministry of Industry No.6 B.E. 2540, Re: Disposal of Wastes or Unusable Materials, Issued Pursuant to the 

Factory Act B.E. 2535
860  Notification of Department of Industrial Works No.27 B.E. 2535, Re: Duty of Factory Licensee with the use of radioactive materials, 

Issued pursuant to the Factory Act B.E. 2512
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(4) A container for a liquid hazardous substance, which may cause danger to a person, 

animal, plants, properties or the environment, with a quantity of at least 25,000 liters must be rigid 

and steady and must meet an acceptable standard.861

(5) Disposing containers of toxic substance, chemical substance, flammable substance 
or hazardous substance shall use the appropriate method for each type and shall not dispose of 

in the area that may cause danger to a person, animal, plants, properties or the environment.862

5.2 Environmental Quality Standards
 Enhancement and Conservation of National Environmental Quality Act B.E. 2535 defines 
“Environmental Quality” means the balance of nature, being composed of animals, plants, natural 

resources and man-made objects which is for the benefit of subsistence of mankind and the 
sustenance of human-being and nature.

 Environmental Quality Standards means the parameters of quality standards for water, 

air, noise and other conditions of the environment which are determined as the general criteria for 

enhancement and conservation of environmental quality. 

 From the above definitions, environmental quality standards mean standard vale determination 
of environment such as the standard of water, air noise or other conditions of the environment 

by using science criteria. The purpose of natural balance maintenance of animals, plants, natural 

resource included what human has made by abiding the same criteria and standard on promotion and 

maintenance of environmental quality is for the benefit of subsistence of mankind and the sustenance 
of human-being and nature. The area which may have environmental protection is considered for 

the following criteria:

 (1) Areas of source of rivers or streams such as waterfall sources or natural fountain.

 (2) Areas which have different ecosystem from the general area. The areas that are 
particularly prominent which is important to nature and ecosystem such as wetland, coral, waterfall or  

swamp forest.

 (3) Areas that have a fragile ecosystem such as coral, stalactite cave and habitat of  

rare animals.

861 Clause 6 (7) of the Ministerial Regulation No. 2 (B.E. 2535 (1992)) Issued pursuant to the Factory Act B.E. 2535 (1992).
862  Notification of Department of Industrial Works No.24 B.E. 2530, Re: Duty of Factory Licensee, Issued pursuant to the Factory 

Act B.E. 2512
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 (4) Areas that have specific natural value or artistic value are worthy for conservation such 
as archaeological site, historic site, monastery, pagoda, the palace or city wall. Those areas have 

not yet declared as conservative areas, it is not a wildlife sanctuary or national park.863

 To process the abiding determination of protective environment, National Environment Board 

has determined the standard of environmental quality for benefit of environmental quality on promotion 
and maintenance as the following;

 (1) Water Quality Standard

(a) Water quality standards of river, canal, tarn, lagoon, lake, reservoir and other public 

water sources, was classified by the types and directions of water sources in each location. The 
locations were determined water quality standard as follows:

1) Surface water source means river, canal, tarn, lagoon, lake, reservoir and other public 

water sources under the ground include public water source on the island but not include groundwater.  

In the case of water source is next to the sea, it was included estuary and lake mouth.  

The surface water source was classified into 5 types as follows.
a) Type 1 of water source is the water source without impurity from wastewater 

that was discharged from the factory. This source of water is useful and beneficial for the consumer, 
natural propagation of living things or ecological conservation. In order that, before using benefit 
from the water source to consume, water must be sterilized.

b) Type 2 of water source is the water source that was added with wastewater, 

but it is still useful and benefit for consumer, aquatic conservation, fishery, swimming and water 
sports. In order that, before using benefit from water source to consume, water must be sterilized 
and generally improved the water quality.

c) Type 3 of water source is the water source that was added with wastewater,  

but it is still useful and a benefit for the consumer or agriculture. In order that, before using benefit 
from the water source to consume, water must be sterilized and generally improved the water quality.

d) Type 4 of water source is the water source that was added with wastewater, but 

it is still useful and benefit for the consumer or industrial works. In order that, before using benefit 
from the water source to consume, water must be sterilized and specially improved the water quality.

e) Type 5 of water source is the water source that was added with wastewater, 

but it is still useful and benefit for transportation. This type of water source has a lower quality than 
water source type 4.

863 Udomsak Santipong, Environmental Law, (Bangkok: Winyuchon, 2011), 185-186.
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2) Surface water source quality shall have standard value by determination of 

Notification of National Environmental Board No. 8, B.E. 2537 on Determination of Surface Water 
Source Quality Standard.864

(b) Water quality standard of coastal seawater include estuary area

Surface water also means estuary and lake mouth, in case of water source, is next to 

the sea. Coastal seawater quality standard shall have the value by determination of Notification of 
National Environmental Board on Determination of Sea Water Quality Standard.865

(c) Groundwater quality standard 

Groundwater management, Ministry of Industry has announced Notification of 
Department of Industrial Works, issued pursuant to the Groundwater Act B.E. 2520, section 6.  

The notification has determined the information about gas measurement instruments, criteria for 
calculating the value of substance in the atmosphere, dust average measurement, etc.866

 (2) Air Quality Standard

(a) The ambient air quality standard in the atmosphere

The determination of the ambient air quality standard in the atmosphere shall 

have the standard value by following Notification of National Environmental Board No. 10 on  
a determination of the ambient air quality standard in the atmosphere.867 The air quality standard  

shall have the average concentration value of sulfur dioxide by following the Notification of National  
Environmental Board No. 12 on determination of sulfur dioxide value standard in the genetic 

atmosphere in 1 hour868 and the dust size shall not be exceeded 2.5 microns in the genetic atmosphere,  

the average shall not be exceeded 0.15 mg/m³ in 24 hours,869 determining by Notification of National 
Environmental Board No. 36, B.E. 2553, issued pursuant to the Factory Act B.E. 2512.

864  Clause 2, Notification of National Environmental Board No.8, B.E. 2537, Re: Determination of Surface Water Source Quality 
Standard, Issued pursuant to the Factory Act B.E. 2512

865  Clause 2, Notification of National Environmental Board No.27, Re: Determination of Sea Water Quality Standard B.E. 2549, 
Issued pursuant to the Factory Act B.E. 2512

866  Notification of Department of Industrial Works No.5, B.E. 2521, Re: The Duty of Factory Licensee, Issued pursuant to the Factory 
Act B.E. 2512

867  Clause 3, Notification of National Environmental Board No.10, B.E. 2538, Re: Determination of the Ambient Air Quality Standard 
in the Atmosphere, Issued pursuant to the Factory Act B.E. 2512

868  Clause 3, Notification of National Environmental Board No.12, B.E. 2538, Re: Determination of the Sulfur Dioxide Value Standard 
in the Genetic Atmosphere, Issued pursuant to the Factory Act B.E. 2512

869 Clause 1, Notification of National Environmental Board No.36, B.E. 2553
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 (3) Sound and Vibration Standard

(a) Sound and Vibration Standard

1) General Sound Standard or General Sound means the level of sound occurring 

naturally in the environment especially in people dwellings as stated in Notification of National 
Environment Board No.15 B.E. 2550, issued pursuant to the Factory Act B.E. 2512, which states 

the general sound standard as follows:870

a) The loudest sound must not exceed 115 dBA.

b) Average sound in 24 hours must not exceed 70 dBA.

(b) Disturbance Sound Level: Notification of National Environment Board No. 29  
B.E. 2550, issued pursuant to the Factory Act B.E. 2512 stated that disturbance sound means the 

level of sound which exceeds the general sound by more than 10 dBA.871

(c) Standard Vibration that Prevents Harm in Building

Level 1 Vibration means vibration than does not wear out or cause building movement.

Level 2 Vibration means vibration that wears out structure and causes  

building movement.872

By setting the disturbance sound level permitted, it would help control the sound 

pollution so that it will not affect the community and people living close to the disturbance  
sound source.

 (4) Other Environment Standards

(a) Setting Soil Standard Quality as stated in the Notification of National Environment 
Board No. 25 B.E. 2547, issued pursuant to the Factory Act B.E. 2512,873 there are 2 levels of soil 

quality based on its uses:

1) Soil quality used for living areas and agriculture.

2) Soil quality used for activities other than living areas and agriculture.

870  Clause 2 of Notification of National Environment Board No.15 B.E. 2547, issued pursuant to Promotion and Conservation of 
National Environmental Quality Act B.E. 2535

871  Clause 3 of Notification of National Environment Board No.29 B.E. 2547, issued pursuant to Promotion and Conservation of 
National Environmental Quality Act B.E. 2535

872  Clause 1 of Notification of National Environment Board No.37 B.E. 2547, issued pursuant to Promotion and Conservation of 
National Environmental Quality Act B.E. 2535

873  Clause 2 of Notification of National Environment Board No.25 B.E. 2547, issued pursuant to Promotion and Conservation of 
National Environmental Quality Act B.E. 2535
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5.3 Government Agency Relevant to the Industry Sector
 In industry, there are many relevant government agencies that the factory owner must 

work with, from setting up an industrial factory in some cases required a license granted from the 

Department of Industry Works under the supervision of the Ministry of Industry.

 Moreover, in managing the industrial factory, the factory owner can request investment 

incentives from the Board of Investment of Thailand. Also, the National Environment Board and 

National Pollution Control Board shall have their lawful right in examining the waste output the factory 

is producing, which can be separately discussed as follows:

 (1) Ministry of Industry

Ministry of Industry and other departments under the Ministry has the right as stated 

in Reorganization of Ministry, Sub-Ministry, and Department Act, B.E. 2545874 in encouraging and 

developing Industries, entrepreneurs, and other government agencies as stated by the law.

 (2) Department of Industrial Promotion

Department of Industry Promotion was created and has the power as stated in the 

Reorganization of Ministry, Sub-Ministry, and Department Act, B.E. 2545,875 its responsibility is 

encouraging, supporting, and developing industry, small and medium enterprises, community 

enterprises, entrepreneurs, and industrial service providers so that they will achieve the highest 

industrial capabilities and sustainability.

 (3) Thai Industrial Standard Institute (TISI)

Thai Industrial Standard Institute (TISI) has the mission by the Industrial Product Standards 

Act, B.E. 2511876 about managing national industrial standards by encouraging, supporting, and 

developing products to reach the required quality and national standard, along with increasing the 

ability to compete with other countries in world trade. The Institute must also protect the environment 

and ensure fairness to the consumer, and protect their lives and properties, and shall have the 

right and responsibility to present policy, guideline, and standard procedure in encouraging and 

supporting national industrial product standard as stated in the Industrial Product Standards Act 

and other relevant laws. TISI must also manage information and communication concerning national 

industrial standard, support, supervise, oversee, and provide services about industrial standard along 

with creating a unified industrial standard system, support and develop agencies and staffs both in 
government and private sectors in industrial standard, cooperate between organizations and agencies 

874 Section 44 of Reorganization of Ministry, Sub-Ministry, and Department Act, B.E. 2545
875 Section 44 (5) of Reorganization of Ministry, Sub-Ministry, and Department Act, B.E. 2545
876 Section 4 of Industrial Product Standards Act, B.E. 2511
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in the countries and abroad and make academic collaboration concerning industrial standard, and 

any other tasks as stated by the laws to be the right and responsibility of TISI, or as the Ministry or 

Cabinet of Ministers assigned.

	 (4)	Office	of	Industrial	Economics
Created by Ministerial Regulations on Government Division of Office of Industrial 

Economics, Ministry of Industrial B.E. 2551877 and shall be responsible in creating integration 

plan, pushing policy and strategic plan in improving industry to increase added value and ability 

to compete, create an industrial economic information system and up to date industrial warning 

indicator and connect it to relevant agencies, as well as provide information as the organization of 

industrial knowledge. 

 (5) Industrial Estate Authority of Thailand

Industrial Estate Authority of Thailand was created by Industrial Estate Authority of 

Thailand Act B.E. 2522,878 responsible in developing and creating industrial estate by allocating areas 

for the industrial factory to build together in one area in an organized manner, which is a government 

strategy in spreading industrial development across the country by doing as follows:

1) creating an industrial estate and encouraging and support private sector or government 

sector in creating industrial estates

2) provide public utility and public assistance required for industry

3) encourage and support the private sector to invest and provide public utility and public 

assistance required in the industry

4) provide environmental management system, prevent and mitigate disaster from industry

5) allow or granting right in operating industry in the industrial estate and provide rights, 

benefits, incentives, and convenience for operating industry.
	 (6)	Office	of	Small	and	Medium	Enterprises	Promotion

Office of Small and Medium Enterprises Promotion (SME) has the responsibility as stated 
by Small and Medium Enterprise Development Act B.E. 2543879 in creating small and medium 

enterprise promotion plans and creating small and medium enterprise promotion action plans, present 

policy in modifying laws and regulations regarding SME, supporting SME development system, as 

well as cooperate between government and private sectors both in the county and abroad to achieve 

877 Clause 2 of Ministerial Regulations on Government Division of Office of Industrial Economics, Ministry of Industrial B.E. 2551
878 Section 6 of Industrial Estate Authority of Thailand Act B.E. 2522
879 Section 16 of Small and Medium Enterprise Development Act B.E. 2543
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the master plan, create and develop SME promotion information database, and managing SME 

mutual fund as the tool to promote SME effectively.
	 (7)	Office	of	Cane	and	Sugar	Board

Office of Cane and Sugar Board (OCSB) has the right as stated in the Ministerial 
Regulations on Government Division of Office of Cane and Sugar Board, Ministry of Industrial  
B.E. 2560880 and has the mission concerning creating policy, supervise, encourage and develop 

cane and sugar industry, continuous industry and biological industry to grow sustainably, along with 

ensuring fairness and benefits between cane and gar industry and the people.
 (8) Department of Primary Industries and Mines

Department of Primary Industries and Mines was created by the Reorganization of 

Ministry, Sub-Ministry, and Department Act, B.E. 2545881 under the Ministry of Industry and shall 

be responsible as follows:

1) Present policy and strategy on managing primary industries, mines, and logistic industry 

in accordance with the national demand.

2) Encourage primary industry and mine while making sure that it follows the laws and 

regulations while ensuring safety and responsibility to the community and environment.

3) Increase the capabilities of primary industries and mines both inside the country  

and abroad.

4) Encourage and support the logistic industry and supply chain to increase the ability 

to compete with other countries.

5) Research and develop and provide services concerning information on primary 

industries, logistic industries, and mines.

	 (9)	Board	of	Investment	Office	
Board of Investment Office (BOI) is a government agency under the Ministry of Industry 

created by Investment Promotion Act B.E. 2520882 and has main responsibility in encouraging 

investment. BOI is responsible for granting tax benefit to attract investors and increase the country 
ability to compete worldwide, setting the condition for foreign shareholders in manufacturing industry 

and some service industry, provide assistance in visa and work permit to make it convenient for 

foreign investors in creating and conducting businesses in the country, exempting limitation on 

880 Clause 2 of Ministerial Regulations on Government Division of Office of Cane and Sugar Board, Ministry of Industrial B.E. 2560
881 Section 45 (5) of Reorganization of Ministry, Sub-Ministry, and Department Act, B.E. 2545
882 Section 6 of the Investment Promotion Act B.E. 2520
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land ownership for foreigners, providing business information and advice on setting up company 

in Thailand, conduct visiting tour to find a suitable location for factories, procure manufacturer, 
outsourcing manufacturer, and co-investors, provide beneficial details on relevant agencies in private 
and government sectors, and coordinate between foreign investors and other government agencies.

Moreover, BOI is also responsible for marketing and advertising Thailand as one of the 

best hubs of investment in Asia.

	 (10)	Office	of	National	Environment	Board
Office of National Environment Board was created by the Promotion and Conservation 

of National Environmental Quality Act B.E. 2535883 and shall be responsible as follows:

1) To create and improve policy and plan on conservation and management of natural 

resources and national environment.

2) Analyze and coordinate in making an action plan on conserving and managing natural 

resources and the national environment and putting the policy in execution.

3) Analyze and evaluate the suitability of the action plan in managing environmental 

quality at the provincial level.

4) Present policy and international environment plan that is suitable to the country’s plan.

5) Analyze and present ways of managing resources to better manage natural resources 

and national environment.

6) Analyze and present legal measures, economic measures, social measures, and other 

measures to encourage and support bringing the policies into execution.

7) Making improvements in mechanisms and coordinating systems concerning 

conservation and management of the natural resources and environment to increase efficiency in 
natural resources and environmental management.

8) Operating as the Secretary of the National Environment Board.

9) Cooperating or supporting other relevant agencies and as assigned.

 (11) Pollution Control Department

This department was created by the Reorganization of Ministry, Sub-Ministry, and 

Department Act, B.E. 2545884 and shall be responsible in advising over policy and environment 

conservation and enhancement specifying in pollution control, present and setting the standard 

883 Section 23 (3) of the Promotion and Conservation of National Environmental Quality Act B.E. 2535
884 Section 23 (3) of Reorganization of Ministry, Sub-Ministry, and Department Act, B.E. 2545
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environment quality and standard for pollution control from the source, create a management plan 

environmental quality and measures in controlling, preventing, fixing environment pollution, monitor 
and examine environment quality and make reports in pollution situation, improve the system, 

formats, and procedures suitable for managing residues, wastes, dangerous substances, water 

quality, air quality, sound and vibration level, coordinate and operate the restoration or suspension of 

any events that might leads to danger from pollution in the area contaminated by pollution, evaluate 

environment damages, provide assistance and advise on pollution management, coordinate with 

foreign countries and international efforts in pollution management, managing pollution complaints, 
enforce the Promotion and Conservation of National Environmental Quality and other relevant laws, 

carry out other tasks as stated to be the responsibility of the department, or that Ministry of Natural 

Resources and Environment assigned, or that Cabinet of Ministers assigned.
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Chapter 4

Laws Concerning Economic Security

1. Administrative Procedures Act

 All private sectors’ operations and businesses undertakings are bound to make contact with 

the Administration sooner or later, such as establishing an industrial factory, the manufacturer must 

file for a license from the associated Government unit, and the Government must issue an “order” 
to grant or deny the license to the manufacturer. This order is an order from the Administration 

affecting the right and responsibility of an individual or groups of people is called an “administrative 
order”885, which is considered an act from the government sector that has the most effect on the 
private sector in the past. The procedure for issuing an administrative order is regulated by various 

laws concerning different undertakings, but it is not specific enough to protect the right of an individual 
from being violated by the administrative order.886

 For this reason, the Administrative Procedure Act B.E. 2539 (1996) was legislated to 

regulate the “Administrative considerations” which is a process for a government official to issue 
an administrative order.887 This Act lays down the general rules of issuing an administrative order 

and the Act is considered to be the “minimum standard” in guaranteeing fairness. That being said, 

if there are other laws that determine the procedure of issuing an administrative order for a specific 
subject in a more specific way and offer a higher standard that the Administrative Procedure Act, the 
official must proceed according to that specific law. However, in issuing an administrative order in a 
subject with no specific law involved, or involving a specific with lower standard than Administrative 
Procedure Act, the officer must follow the Administrative Procedure Act in all manner except for the 
procedure and time limit of appeal, in this case, even if the specific law provide lower standard the 
official must follow that specific law anyway.888

 The purpose of creating the Administrative Procedure Act is to set the standard for 

government procedures and protecting the right of the opposing party. In order to discuss it effectively,  
this Act will split into two topics, which is 1.1 Administrative consideration and administrative order and  

1.2 Right of the opposing party.

885 Section 5 of Administrative Procedure Act B.E. 2539 (1996)
886 Worajet Pakerat. (2011). Administrative Procedure Act. Bangkok: King Prajadhipok’s Institute p.4
887 Section 5 of Administrative Procedure Act B.E. 2539 (1996)
888 Section 3 of Administrative Procedure Act B.E. 2539 (1996)
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1.1 Administrative Consideration and Administrative Order
 An administrative order is consist of 3 components, (1) government official issuing the order, 
(2) the administrative order, and (3) “the opposing party” which is a person filing an application,  
a person objects to an application of another person to the Government official, or a person affected 
by the administrative order.889

 In this part, we will be discussing the Administrative Consideration of the Government official 
which shows that there are weighing between “protecting the right of the opposing party” and “public 

benefit”. We will also be discussing the format of the administrative order which will directly affect 
the administrative consideration in determining the legality of the order, and in case of revoking the 

order, this legality will determine the right of the opposing party as well as appeal limitation.

 1.1.1 Administrative Considerations

In order to execute a clear and fair administrative consideration, the official must follow 
the following rules:

(1)	The	official	issuing	the	administrative	order
Administrative Procedure Act states that the officer issuing the administrative order 

must have authority over the subject of the issued order,890 and for the fairness of the administrative 

consideration, the officer considering the matter must have “no conflict of interest” with the opposing 
party. In case there is a conflict of interest with the opposing party such as the officer himself is the 
opposing party, being the fiancé or spouse of the opposing party, being a relative of the opposing 
party, being or used to be a legal representative, representative, or guardian of the opposing party, 

or being a debtor, creditor, or employer of the opposing party.891

(2) The Principles of Administrative Consideration

In considering an Administrative matter, Section 26 of the Administrative Procedure 

Act (1996) has stated the following rules:

1) Thai Language as the Official Language of the Administrative Consideration
In general, all documents submitted into administrative consideration must be 

in Thai, but if the original document is in a foreign language, the opposing party submitting said 

document is responsible for acquiring a Thai translated version with authentication of the translation.  

If the opposing party submits a foreign language document, the document will not be admissible 

which will affect the right of the opposing party if the document must submit within a time limit.  
889 Section 5 of Administrative Procedure Act B.E. 2539 (1996)
890 Section 12 of Administrative Procedure Act B.E. 2539 (1996)
891 Section 13 of Administrative Procedure Act B.E. 2539 (1996)
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However, the Administrative Procedure Act also states that if the party submits a foreign language 

document and the officer accepts, the document will be admissible.892

2) The opposing party can participate in administrative consideration.

Section 27 of the Administrative Procedure Act (1996) states certain rules that 

allow the opposing party to be able to participate in the consideration instead of letting the official 
consider the matter unopposed. Section 27 states that the official must inform the party of their 
rights in administrative consideration.893

Moreover, if the administrative order might violate the right of the opposing 

party, the official must inform the party of the fact, and give the opposing party a chance to argue 
and present evidence.

However, Section 27 has an exception, that is if the administrative order is an 

urgent matter, that if delays, shall have a serious consequence or affecting the public benefit, or in 
the case that the order has an execution date and giving the opposing party right to argue will delay 

the execution time or the fact that the official must inform is already in the party application, or the 
nature of the order is not eligible for contest or show evidence.894

3) Considering the fact by using “Inquisitorial System”

In administrative consideration, the official must consider the fact, and the 
Administrative Procedure Act states that both the official and the opposing party are responsible for 
proving that fact. The official can examine the fact and not limited to the application and evidence 
presented by the opposing party and be able to call for additional information he deems necessary, 

which is a characteristic of the Inquisitorial System. The official must consider all the evidence in 
proving the fact, and also able to call for more evidence and ask for the opposing party input.  

In case that certain document is needed but in possession of a third person, the official has an 
authority to call for such document or go out to inspect places if needed.895

In the case of the opposing party, the Act requires the party to cooperate with 

the officials in proving the facts and informs the official of any relevant fact known to the party.896

892 Section 26 of Administrative Procedure Act B.E. 2539 (1996)
893 Section 27 Section 1 of Administrative Procedure Act B.E. 2539 (1996)
894 Section 30 of Administrative Procedure Act B.E. 2539 (1996)
895 Section 29 of Administrative Procedure Act B.E. 2539 (1996)
896 Section 29 Section 2 of Administrative Procedure Act B.E. 2539 (1996)
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(3) Accommodating the Opposing Party

When an opposing party submits an application to the official such as a request or 
a statement, and the official notice any errors in the documents arisen from carelessness or ignorant 
of the party, the official must inform the party to correct such errors.897

 1.1.2 Administrative Order

According to the Administrative Procedure Act, an administrative order has a format the 

issuing official has to follow. A malformed order will affect the legality of the order and yield different 
outcomes if the order is revoked. The legal formats are as follows:

(1) Administrative Order Format

In general, there is no strict form of any administrative order, but the order must 

be clear and understandable.898 If the order is in written form, however, there are certain rules to 

follows, which to specify the following information in the written order.

1) Date of the order, name, rank, and signature of the issuing official.899

2) The official must provide the reason for issuing the order with at least the 
important fact, relevant legal provision, and supporting reason to show the transparency of the order, 

except the order is to grant the opposing party something the party asked for without violating other 

people right, or the reason is already well known, or the reason is a secret.900

3) In case the administrative order is open for appeal, the official must inform 
the opposing party of the right to appeal, the process for appeal filing, and a time limit of the 
appeal. If the order is open for appeal, but the fact is not stated in the order, the time limitation for 

appeal will not start until the official informed the party of their rights. If the official failed to inform 
the party completely, the time limitation for appeal shall be one year after the party received the  

administrative order.901

(2) The Outcome of the Administrative Order

If the administrative order is issued with due process and comply with the legal 

format, the order will be fully enforceable and shall come into force as soon as the official “notify” 
the order to the opposing party.

897 Section 27 Section 2 of Administrative Procedure Act B.E. 2539 (1996)
898 Section 34 of Administrative Procedure Act B.E. 2539 (1996)
899 Section 36 of Administrative Procedure Act B.E. 2539 (1996)
900 Section 37 of Administrative Procedure Act B.E. 2539 (1996)
901 Section 40 of Administrative Procedure Act B.E. 2539 (1996)
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The administrative order shall come into force as soon the official notifies  
the opposing party (not after the opposing acknowledge the order),902 but as to when the order is 

consider notified, the Administrative Procedure Act has stated as follows:
1) Notifying via Post Office

The notification must be sent by post to the domicile of the receiver, or if  
a preferred address has been given to the official, the notification must be sent to that address.

In this case, the notification of the administrative order is considered notified the 
day it arrived at the domicile or the preferred address.903

2) Notifying via Post Office with Reply
Notification via the post office with a reply within the country shall be 

considered notified 7 days after the notification has been sent, or 15 days after the notification was 
sent if the notification was sent abroad, except there is proof that the notification was not received, 
or received before or after the specified date.904

3) Notification via Bailiff
Notification via Bailiff is considered notified when it is received (no matter 

when the receiver read them notification). In case the receiver is not present, it can be received 
by any person of a legal whether the person lives or works at the address, and if such person 

refuses to accept the notification, the bailiff shall place the notification before such person with the 
accompanying official as the witness. With this, the notification shall be considered notified.905

4) Notification via Placard
Notification via the placard must be done at the office of the issuing official 

and the district office at the domicile of the receiver and be notified 15 days after the day of posting 
the placard. However, notification via placard can be done only if the administrative order is being 
notified to more than 50 people, and the official already informed those people that they will be 
notified via placard.906

5) Notification via Newspaper
Notification via newspaper must be done in the locally well-known newspaper 

and shall be considered notified 15 days after posting the notification, but this method can only 

902 Worajet Pakerat. (2011). Administrative Procedure Act. Bangkok: King Prajadhipok’s Institute p.37
903 Section 69 of Administrative Procedure Act B.E. 2539 (1996)
904 Section 71 of Administrative Procedure Act B.E. 2539 (1996)
905 Section 70 of Administrative Procedure Act B.E. 2539 (1996)
906 Section 72 of Administrative Procedure Act B.E. 2539 (1996)
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be done if the receiver is more than 100 people or the identity of the receiver is unknown, and the 

domicile of the receiver is unknown.907

In this case, the administrative order is still in force as long as the order is not 

revoked, or if the order has a termination time, the order shall be in force until such time is reached.908 

However, even if the order is unlawful whether by not following the legal provision and following the 

format, the order is still in force until it is revoked909, or if the order only has a minor error, the official 
can correct the error and notified the opposing party of any correction.910

1.2 Right of the Opposing Party
 In this section, we will be discussing the right of the opposing party as stated in the 

Administrative Procedure Act, such as the party’s right during the administrative consideration, 

and right after the administrative consideration is concluded and the administrative order is issued.  

These rights including the right to plead the order and the right of the party in case of revoking  

the order.

 1.2.1. Right of the Opposing Party during the Administrative Consideration

The Administrative Procedure Act states that the opposing party has the right to 

participate in administrative consideration, and these rights are specified as follows:
(1)	Right	to	Object	to	the	Administrative	Official

If the party see that the official has a conflict of interest as stated in the Administrative 
Procedure Act, the party has the right to object, and when there is an objection, the objected official 
must cease all administrative consideration in that matter, and report to his commanding officer.911  

If there any case other than conflict of interest as stated in the Administrative Procedure Act  
which could make the administrative consideration unjust, the opposing party has the right to object  

as well.912

(2) Right to have an attorney or a consultant participate in the administrative 

consideration

In an administrative consideration, if the official call for the opposing party,  
he or she has the right for an attorney or a consultant to participate in the process, and all act was 

907 Section 73 of Administrative Procedure Act B.E. 2539 (1996)
908 Section 42 of Administrative Procedure Act B.E. 2539 (1996)
909 Worajet Pakerat. (2011). Administrative Procedure Act. Bangkok: King Prajadhipok’s Institute p.73
910 Section 43 of Administrative Procedure Act B.E. 2539 (1996)
911 Section 14 of Administrative Procedure Act B.E. 2539 (1996)
912 Section 16 of Administrative Procedure Act B.E. 2539 (1996)



321

done before the opposing party by the attorney or the consultant shall be considered as an act from 

the opposing party himself, except the opposing party object of the act.913

(3) Right to Inspect the Document

The party has the right to inspect any document essential for an objection, 

declaration, or to protect his personal right, and in general, the official must allow the opposing party 
to inspect any document he requested, except the document is the original draft of the ruling that shall 

be made into the administrative order, or a document that the official must keep in confidence.914

 1.2.2 The Right of the Opposing Party after the Administrative Order is issued

In case that the administrative order is issued, and the opposing party disagrees with 

the order, the Administrative Procedure Act states that the opposing party has the right to appeal 

the order, or file a reconsideration, and if the order is revoked, the opposing party will have the right 
as follows:

(1) Right to Appeal the Administrative Order

In case the opposing party does not agree with the administrative order,  

the Administrative Procedure Act states that the party has the right to appeal the order. If there is  

a specific law specifying the process for appeal for that matter, the party shall follow those provisions, 
but if there is no such specific law, that party must follow the provision of this Act. The party must 
submit for an appeal in 15 days after the administrative order has been notified (which the day the 
order is considered notified), by submitting to the official who issued the order a written appeal stating 
the objection of the order, relevant facts and law provision.915 The official who accepts the appeal 
must consider the appeal and notified the appellant within 30 days after accepting the appeal, and 
if the official choose the change the administrative order because of the appeal, the change must 
be done within the aforementioned 30 days as well.916

However, if the administrative order has been issued and administrative enforcement 

is in place, such as an order to demolish a building within 60 days, the opposing party must 

demolish the building as the order within the time limit, even though the appeal has been submitted,  

the submission does not delay the administrative order enforcement, except the opposing party file for  
 

 

913 Section 23 of Administrative Procedure Act B.E. 2539 (1996)
914 Section 31 and Section 32 of Administrative Procedure Act B.E. 2539 (1996)
915 Section 45 Section 1 and Section 2 of Administrative Procedure Act B.E. 2539 (1996)
916 Section 45 of Administrative Procedure Act B.E. 2539 (1996)
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a delay in enforcing the order to the issuing official, then the delay shall be part of the administrative 
enforcement if the issuing official or the official authorizes in considering the appeal order the delay.917

(2) Right for a Reconsideration

Even if the administrative order has been issued, the opposing party could request 

for a reconsideration if any circumstance has changed, such as new evidence that would change 

the fact that has been considered in the first consideration, or the true opposing party was not 
present during the initial consideration, or presented but unfairly disqualify, or the officials issuing 
the order has no authority in issuing the order, or the fact or law provision has been changed in a 

way that would benefit the opposing party. Submitting for reconsideration must be done within 90 
days after the opposing party discovers the base for reconsideration, and the opposing party must 

be honest with the process. If the opposing party has known the fact for reconsideration since the 

initial consideration, the request for reconsideration could be denied because the opposing party is 

deemed dishonest.918

(3) Right of the Opposing Party in case Revoked Order

Revoking an administrative could happen in both a law and an unlawful order.  

The Administrative Procedure Act states the right protecting the opposing party in case of revoking 

order especially if the order was beneficial to the opposing party as follows:
1) Revoking an unlawful order which benefited the opposing party. 

Protecting the opposing party right in this case must consider the party honesty 

as an important factor. The party shall be deemed dishonest if he presented false information, bribing 

the officials, given the incomplete or false essential information, or fully aware of the unlawful nature 
of the administrative order and not objected. 

If the administrative order benefited the opposing party in a financial way, and 
revoking the order does not have a backward effect, in general, the opposing party must return any 
financial benefit gained, except the party used the money in good faith and returning the money 
would cause to much damage, or cannot be returned. If revoking the order has a backward effect, 
the Act stated that returning the benefit must follow the principle of “unjust enrichment” from the Civil 
and Commercial Code, which is to return all the assets left during the time the order was revoked, 

but if the opposing act in bad faith, the assets gained must be returned in full.919

917 Section 44 Section 3 and Section 56 of Administrative Procedure Act B.E. 2539 (1996)
918 Section 54 of Administrative Procedure Act B.E. 2539 (1996)
919 Section 51 of Administrative Procedure Act (1996) and Section 412 of Civil and Commercial Code
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However, if the unlawful order is an administrative order which gives  

financial benefits, it can still be revoked but if it causes damages to any honest person, that person 
must be remedied.920

• In the case of revoking a lawful order, which benefited the opposing party.
In general circumstance, a lawful order benefiting the opposing party cannot be 

revoked, except the law explicitly specified or the order reserved the right for revocation, or the order 
required the beneficiary to follow a certain condition, but the person fails to comply, or the fact has 
changed to the extent that if the official has considered this fact, he will not issue the order, and by 
not revoking the order would cause damage to the public benefit, or the law provision has changed 
to the extent that not revoking the order would damage the public benefit, but this case can only be 
revoked if the beneficiary has not received the benefit, or if the order is not revoked would greatly 
damage the public benefit.

By revoking the order in this case, the beneficiary has the right to compensation 
for damages.921

If the administrative order is an order which gives financial benefits, it cannot be 
revoked in a normal circumstance, except the beneficiary does not act according to the purpose of 
the order, or delay the act, or does not act according to the condition of the order, or delay the act.

Revoking the order in this case, the assets must be returned according to the 

principle of unjust enrichment as well.922

1.3	Department	affiliated	with	Administrative	Procedure
 According to Section 11 of the Administrative Procedure Act, the Administrative Procedure 

Act (1996)923 Committee is responsible for monitoring, supervising, and give advice concerning the 

operating of the administrative officials, as well as summon the official or relevant staff to explain or 
give opinion supporting an administrative consideration.

  Location: Office of the Council of State 
 1 Phra Athit Rd, Khwaeng Phra Borom Maha Ratchawang, Khet Phra Nakhon, Krung Thep 

Maha Nakhon 10200

920 Section 52 of Administrative Procedure Act (1996)
921 Section 53 Section 2 and Section 3 of Administrative Procedure Act (1996)
922 Section 53 Section 4 of Administrative Procedure Act (1996)
923 Section 11 of Administrative Procedure Act (1996)
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 Telephone: 02-222-0206

 Website: www.krisdika.go.th

2. Law Concerning Good Public Administration

 Good public administration comes from reforming government structure so that the 

government could work effectively in developing the country and care for the citizens, which is 
the sole purpose of government reform in consistent with the Government Administration Act,  

B.E. 2545, because of this, the Royal Decree on Rules and Procedure for Good Public Administration, 

B.E. 2546 (2003) is passed with some essential points as follows:

2.1 Scope of Enforcement
 The Royal Decree on Rules and Procedure for Good Public Administration, B.E. 2546 

(2003) aims to reform the government in order to make it transparent, effective and provide people 
opportunities to participate in public affairs by bringing forth the principles of good public administration 
or good governance into practice. The Royal Decree lays down the rules and guidelines for the 

government in both central sector such as ministry, bureaus, departments, and state enterprises 

such as province, amphoe, tambol, and village to follow in order to fulfill the goal of good public 
administration, except for local government organization such as provincial government organization, 

subdistrict government organization, Pattaya, and Bangkok, which has their own government 

agency governing the area, but these agencies still have to create rules and governing guideline 

in accordance with the Royal Decree on Rules and Procedure for Good Public Administration,  

B.E. 2546 (2003) as well.924

2.2 Principles of Good Public Administration
 The Royal Decree on Rules and Procedure for Good Public Administration, B.E. 2546 (2003) 

has stated the purpose as the guideline for the government to follow in achieving good public 

administration by stating 7 essential goals925 as follows:

 (1) Public Administration for the Good Well-being of the People

The government must aim for the happiness and the people well-being, and maintain 

public order and safety as well as perusing highest benefit of the country, while keeping the center 
of importance is servicing its citizens by doing the following:

1) The public sector must work with transparency, honesty, and aims for the highest 

benefits of the people in both national and local scope.

924 Chak Panchuphetch, Constitutional Law and Administrative Law (Nonthaburi: Thanapat (2006) Printing, 2557, p.169
925 Section 6 of the Royal Decree on Rules and Procedure for Good Public Administration, B.E. 2546 (2003)
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2) Before beginning any project that might negatively affect the people, the public sector 
must study all the good and bad possible outcomes and create operating procedures beforehand.

3) The people’s input must be heard, and an explanation of the benefits of any project 
must be made clear to the people.

4) In case any problems arise from the government project, the respective government 

sector must promptly address and solve the problems.

	 (2)	Public	Administration	for	Fulfilling	the	State	Mission
In order to fulfill the state mission or project, the government must follow the following rules:
1) Before undertaking any mission, the assigned officials must provide a plan for the 

project, specifying step by step procedures, operation period, budget needed to finish the project, 
outcome of the project, and success indicator for the mission.

2) The government must follow-up and review the performance of the plan, and make 

sure that it follows the standard rule and procedure as specified by the PDC.
3) If in operating the mission or project is negatively affecting the people, the responsible 

officials must fix the problems and remedy the affected party, or alter the plan if need be.
4) If more than one government unit must cooperate with each other or continue each 

other project, the project plan must be done jointly to maximize efficiency.
5) In order to make the public sector a hub of knowledge, it must accept and gather all 

information from different departments, and utilize it to maximize the government efficiency, making 
it precise, prompt, and suitable for the circumstance as well as encouraging, developing skills, and 

inspiring government officials to be more efficient and learning cooperatively. 
	 (3)	Public	Administration	to	Maximize	Government	Mission	Efficiency	and	Worthiness

In order to maximize government mission efficiency and worthiness, the government 
must do as follows:

1) The government sector must provide a goal, step procedure, operation period of the 

project, and budget needed to fulfill the project, as well as publicize all the above to the government 
and the people.

2) The Office of the National Economic and Social Development Board and the Budget 
Bureau shall jointly evaluate the value of money of mission carried out by the government agency 

based on the category and circumstance of the mission, possibility of the mission, the beneficial 
outcome the government and the people shall receive, and all the expenses both from before and 
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after the mission, including positive and negative social outcome and any which cannot be calculated 

in term of money.

3) If any dispute arises from the project, the responsible government agency must decide 

promptly. The ad hoc committee considering such matter could be established in the case where 

there is an unavoidable necessity. 

 (4) Lessening Unnecessary Step of Work

In order to lessen unnecessary step of work, this Royal Decree states that:

1) The government agency shall empower an official responsible directly for any task with 
the power to make an order, to deliver or giver permission or approval, to carry out its duty or to do 

any matter of official in specific position.
2) The government agency shall not establish unnecessary steps of work or screen 

system for the task.

3) If the application of information technology or telecommunication system may lesson 

steps of work, enhance effectiveness and save cost, the government agency shall apply such system 
as see fits.

4) The government agency shall make workflow chart showing all steps of work and their 
executed period as well as details of work and shall disclose such workflow chart at the office of the 
government agency for an examination of people or interested person.926

5) The government agency shall establish the One-Stop Service Center (OSSC) to facilitate 

people in complying with laws and other rules. The people shall ask for information, permission,  

or approval by contacting an official at the OSSC. 
 (5) Government Mission Review

The government agency shall be responsible for evaluating its internal affair and improve 
its mission to better suit changing circumstances and government policy, thus the government must 

follow these rules:

1) The government agency shall, after having considered the State administration Plan, 

a policy of the Council of Ministers, national budget status, value for money of mission, and other 

situation shall review its mission whether which mission is necessary, or which should be carried on. 

If a mission should be repealed, revised, or altered to improve its power and duty, the government 

agency shall propose the Council of Ministers for approval for such improving.

926  Office of the Public Sector Development Commission B.E. 2546, Manual on Explanation on the Royal Decree on Rules and 
Procedure for Good Public Administration, B.E. 2546, p. 79-80
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2) In the case where the Office of the Public Sector Development Commission (PDC) 
sees that a mission under the responsibility of any government agency should be altered, repealed, 

or added to improve its mission, power and duty, organization structure and personnel, the PDC 

shall propose the Council of Ministers for consideration.

3) The government agency shall explore, examine, and review law, rule, regulation, 

ordinance, and notification under its responsibility in order to modernize it to be in line with the world 
situation while considering public convenience and burden.

4) If the Office of the Council of State sees that any law, rule, regulation under responsibility 
of any government agency does not comply with, or suitable to the present situation, does not 

facilitate national development, impedes the carrying out of business or living conditions of people, 

or establish excess burden or troublesomeness to people, the Office of the Council of State shall 
recommend the government agency to amend, revise, or repeal such law, rule, and regulation.  

If the government agency does not agree with the recommendation, it shall propose this matter to 

the Council of Ministers for consideration.

 (6) Convenient and Favorable Public Services

If a government agency must perform certain tasks concerning the public or cooperate 

with another government agency, the government agency must follow these rules:

1) The government agency shall specify a due date of each task and make people and 

official known of it. If the due date is not specified without reasonable cause or the specified date is 
not suitable, PDC may specify the due date of such task instead of the government agency.

2) If the government agency received a written question on any task under its responsibility 

from people or other government agency, it shall answer such question within fifteen days.
3) The government agency shall establish its information network for providing any 

information to, or consulting with, people on its performance of duty.

4) If a government agency received a complaint, suggestion or comment from any person, 

the government agency shall finish its consideration thereon. If there is a residence of the person 
who made a complaint, suggestion or comment, the government agency shall inform the result of 

its consideration to such person. If the result of consideration is published in the information network 

of the government agency, the name and address of the person shall not be disclosed.

5) The performance of any official duty shall be disclosed. The official secret shall be 
imposed in the case where it is necessary to maintain national security, national economic stability, 

or public order, or to protect personal right.
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6) The government agency shall disclose its information on the annual budget, annual 

procurement as well as any approved procurement contract, and shall enable people to check out 

or examine that information at the office of such government agency and on its information network. 
The disclosure of such information shall not be made if it affects the advantages, disadvantages or 
damage of any person related to such procurement.

 (7) Performance Evaluation

To improve and develop government personnel, the government agency has to do as follows:

1) The government agency may evaluate the performance of the duty of any class of its 

superior or unit. Such evaluation shall not be revealed and shall be made for the unity of officials.
2) In the case where service provided by any government agency meets the specified 

quality requirement, purpose and customer pleasure, PDC shall propose the Council of Ministers to 

allocate extra budget as bonus for such government agency or allow government agency to employ 

its unpaid budget so as to be paid for improving the effectiveness of its duty or for rewarding to  
its official.

2.3	Benefits	of	Good	Public	Administration
 The government agency which manages to follow the good public administration principle 

would benefit in at least these 3 ways:927

 (1) The government could establish annual policy and state missions more efficiently and 
making a better organization.

 (2) Government agencies and officials have clear guidelines and working standards, 
transparency and calculable success.

 (3) The people get services promptly, and the government’s undertaking can be reviewed, 

and having opportunities in cooperating with the state. 

 For these reasons, the government agency must create guideline and procedure for 

good public administration while considering the people welfare as the most important factor, 

governing the state with the people’s benefit in mind, fostering effective and worthwhile government 
mission, lessens unnecessary steps of work while improving mission procedures in accordance 

with the people’s need, and never neglect to review and evaluate the mission in order to achieve  

highest proficiency.

927 Chak Panchuphetch, Constitutional Law and Administrative Law (Nonthaburi: Thanapat (2006) Printing, 2557, p.172
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2.4 Government Agency Concerning Good Public Administration
 The Royal Decree on Rules and Procedure for Good Public Administration, B.E. 2546 (2003) 

states that all government agency, both central and regional sector must follow the principals of the  

Royal Decree in performing administrative tasks, and even though some local authority and state 

enterprises are not under the enforcement of this Decree, but they can still use these principles 

in order to achieve good public administration. This means all ministry, departments, bureaus, 

province, amphoe, tambol, village, as well as subdistrict administrative organization, local government, 

Pattaya, and Bangkok are all government sectors which should adopt the principles of good public 

administration to fulfill the purpose of this Royal Decree.
 Moreover, the Government Administration Act (No. 5), B.E. 2545 states that the Office of 
the Public Sector Development Commission (PDC) is responsible to give opinion and advise to the 

Council of Ministers in matter concerning public sector development and other government tasks 

including Governmental structure, proposing to the Council of Ministers to pass rule and regulation 

in establishing, merging, transferring, and dissolving along with determining responsibility and internal 

structure of any ministry, department, bureaus and government agency, reporting to the Council of 

Ministers in case of violation to the stated principles, advising the Council of Ministers in passing Royal 

Decree and laws under this Royal Decree, recommend and give opinion to other government agency 

not under the administrative branch, follow-up, evaluate, and explain to government agency, relating 

official, and the people, make annual report about development and restructuring of government and 
other agency and propose to the Council of Ministers so that they could present it to the parliament.

 In order to encourage development in good public administration and establishing government 

personnel training for creating good public administration and cooperation between government, 

public, and private sector, the Institute for Good Governance Promotion was founded as a Service 

Delivery Unit (SDU) under PSC following the Rules of the Office of the Prime Minister on Service 
Delivery Unit B.E. 2550 (2007) with the purpose of achieving the highest efficiency in government 
servicing and fully accommodate the people.

 The Institute for Good Governance Promotion is responsible for providing information, 

supporting government agency development, encouraging good public administration by giving 

advice, training, development to government agency, state enterprise, and other departments in 

administration and management to raise the standard to match the global standard, and strive for 

effectiveness in state administration and good public administration. 
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3. Law Concerning Disaster Prevention and Mitigation and varieties of 
Disasters

3.1 Importance and Origin
 Technological advance results in expansion of economy, trade, and investment and is  

a major factor in negative effects on the global environment, thus changing the relationship between 
humans, and humans and nature, especially global warming which increases the tendency of natural 

disaster to more frequently with increased severity, and also comes in more shape or form and  

more complex. So, it is very important that the community must be aware of the importance of 

disaster prevention and mitigation and different kinds of disasters in order to adapt to change in 
nature and prepare for incoming damages in the future.

 The law concerning disaster prevention and mitigation we will be discussing is the Disaster 

Prevention and Mitigation Act, B.E. 2550 (2007) which come into force on November 6, B.E. 2550 

(2007) which states that the responsible government department shall be the Department of Disaster 

Prevention and Mitigation, with the major responsibility of preventing and mitigation public disaster 

and calamity.

3.2 The Major Point of the Disaster Prevention and Mitigation Act, B.E. 2550 (2007)
 The Disaster Prevention and Mitigation Act, B.E. 2550 (2007) states the guideline in preventing 

and mitigation disasters for the responsible department as follows:

 3.2.1 Disaster means fire, storm, strong wind, flood, drought, epidemic in human, epidemic 
in animals, epidemic in aquaculture, and epidemic in plants and other public disaster either natural 

disasters or human-made disasters, accidents or all other incidents that affects life, body and 
properties of the people or the government, as well as air threats and sabotages.928

 3.2.2 National Disaster Prevention and Mitigation Committee (NDPMC) which consists 

of 23 members with the Prime Minister or designated Deputy Prime Minister as a chairperson929  

shall be responsible for proposing the policy to formulate the National Disaster Prevention and 

Mitigation plan.

 3.2.3 Department of Disaster Prevention and Mitigation is assigned to be the central 

government agency in managing prevention and mitigation in National Disaster.930

 

928 Section 4 of The Disaster Prevention and Mitigation Act, B.E. 2550
929 Section 6 and Section 7 of The Disaster Prevention and Mitigation Act, B.E. 2550
930 Section 11 of The Disaster Prevention and Mitigation Act, B.E. 2550
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 3.2.4 Disaster Prevention and Mitigation Plan shall have 3 degrees:

(1) National Disaster Prevention and Mitigation Plan

(2) Provincial Disaster Prevention and Mitigation Plan and

(3) Bangkok Disaster Prevention and Mitigation Plan

Each plan consists of the following rules:

1) Guidelines, measures, and an adequate budget to support disaster prevention  

and mitigation.

2) Guidelines for providing aids and mitigates of disasters in both short term and long term.

3) Relevant government agencies and availability of funds.

4) Preparedness on support personnel, equipment, and other materials.

5) Guideline on fixing, recovery and restoration to community after the disaster.
 3.2.5 Authorized personnel responsible for disaster prevention and mitigation and 

relevant	staffs is clearly specified in all levels from national, provincial, and local as shown in  
Chart 3.2.5.
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Chart 3.2.5 specified all personnel responsible for disaster prevention and mitigation according to the  
Disaster Prevention and Mitigation Act, B.E. 2550.



332

 3.2.6 Thailand Disaster Management in the Present

The Disaster Prevention and Mitigation Act, B.E. 2550 (2007) has clearly stated the 

scope of disaster management in all aspects such as types of disaster, policy, and operation as 

well as cooperative execution that creates the guideline for disaster management of the country as 

shown in the chart of Thailand Disaster Management (Chart 3.2.6) below:
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Chart 3.2.6 Thailand Disaster Management

From Chart 3.2.6, the responsible government agency in Thailand Disaster Management 

is as follows:

(1) Prime Minister as chairperson of the National Disaster Prevention and Mitigation 

Committee (NDPMC), and in case of serious disaster, has the authority to command directors of 

other government agencies and local authority in preventing and mitigating public disaster. 

(2) The National Disaster Prevention and Mitigation Committee (NDPMC) with the Prime 

Minister or designated Deputy Prime Minister as chairperson shall be responsible for passing policy in 

creating National Disaster Prevention and Mitigation Plan, improving disaster prevention and mitigation 

system by Department of Disaster Prevention and Mitigation along with all relevant government 

agencies, and helping local authority representatives in planning National Disaster Prevention and 

Mitigation Plan, with Department of Disaster Prevention and Mitigation Director-General as member 

and the secretariat of NDPMC.

(3) National Safety Council with the Prime Minister or designated Deputy Prime Minister 

as chairperson, shall be responsible passing policy concerning national safety and encouraging safety 
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awareness (Safety Mind) with the Department of Disaster Prevention and Mitigation Director-General 

as members and the secretariat of National Safety Council.

(4) Supervision, command, and any undertaking concerning disaster prevention and 

mitigation at the national level, provincial/Bangkok level, and local level is as stated by the law and 

shown in the designated person in charge of disaster prevention and mitigation chart. (Chart 1.1)

3.3 Scope of Disaster
 Section 4 of the Disaster Prevention and Mitigation Act, B.E. 2550931 stated that “Disaster” 

means fire, storm, strong wind, flood, drought, epidemic in human, epidemic in animals, epidemic 
in aquaculture, and epidemic in plants and other public disaster either natural disasters or  

human-made disasters, accidents or all other incidents that affect life, body, and properties of the 
people or the government, as well as air threats and sabotages.

 “Air threat” means any disasters affected by strikes or attacks in the air by terrorists or  
alien nations.

 “Sabotages” means any activities aim to destroy private or government properties,  

public utilities, or activities of offensive, deterrence, delay to any operations including any harmful 
actions toward persons which will create a political, economic and social disturbance or damage to 

national security as a whole.932

 Disaster Prevention and Mitigation as stated in the National Disaster Prevention and Mitigation 

plan have set the scope as follows:

 3.3.1 Natural Disaster consists of 14 types, which are:

(1) Disaster from flood and landslide
(2) Disaster from a tropical cyclone

(3) Disaster from fires
(4) Disaster from toxin and dangerous substance

(5) Disaster from transportation

(6) Disaster from drought

(7) Disaster from cold weather

(8) Disaster from forest fire and haze
(9) Disaster from an earthquake and collapsed building

(10) Disaster from tsunami

931 Section 4 of The Disaster Prevention and Mitigation Act, B.E. 2550
932 Section 4 of The Disaster Prevention and Mitigation Act, B.E. 2550
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(11) Disaster from an epidemic in humans

(12) Disaster from disease, insects, animals, and plants

(13) Disaster from an epidemic in animals and aquacultures

(14) Disaster from information technology

 3.3.2 National Security consists of 4 types, which are:

(1) Disaster from sabotages

(2) Disaster from landmines and bombs

(3) Disaster from air threats

(4) Disaster from protests and riots

3.4 The Main Missions of the Department of Disaster Prevention and Mitigation
 Section 11 of the Disaster Prevention and Mitigation Act, B.E. 2550 stated that Department 

of Disaster Prevention and Mitigation shall be the main government agency responsible for national 

disaster prevention and mitigation and shall have the roles as follows:

 (1) Formulates the National Disaster Prevention and Mitigation Plan for the committee to seek 

approval by the Cabinet.

 (2) Organize researches on procedures and measures to prevent and mitigate all impacts of 

disasters effectively.
 (3) Creates databases of danger zones, safe zones, and disaster statistics.

 (4) Operates, cooperates, supports and assists other government services, local administrators, 

and other relevant private sectors on disaster prevention and mitigation.

 (5) Provides aids for the disaster affected people, victims of the disaster, and people suffer 
losses from the disaster.

 (6) Guides, and provides consultancy, and trains other government services, local 

administrators and other private sectors on disaster prevention and mitigation.

 (7) Follow-up, assesses and evaluates all activities related to disaster prevention and mitigation 

at all levels.

3.5 Practice Principles on Disaster Prevention and Mitigation
 The National Disaster Prevention and Mitigation Committee (NDPMC) shall be responsible 

in passing policy in national disaster prevention and mitigation, improving disaster prevention and 

mitigation system, as well as responsible for creating National Disaster Prevention and Mitigation 

Plan, with the DDPM Commander in Chief, DDPM Central Director, and District Director responsible 
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for putting the policy in execution which Section 21 of the Disaster Prevention and Mitigation Act, 

B.E. 2550 stated the procedures as follows:

 3.5.1 In Provincial, District, and local areas, the officials shall proceed as follows:
(1) If a disaster happens or might happen in any local area, the Local Director of the 

area shall be responsible for preventing and mitigating the disaster immediately, and report to the 

District Director and the Provincial Director immediately.

(2) If a disaster happens or might happen in an area with more than one Local Directors, 

anyone Local Director can proceed in preventing and mitigating the disaster in the meantime, and 

report to the other Local Directors as soon as possible. In case the Local Director requires assistance 

from government officials or agencies outside of his respective area, the Local Director can make 
the request to the District Director or Provincial Director to give the order.

(3) Local Directors in adjacent or nearby areas shall be responsible for assisting disaster 

prevention and mitigation in the disaster area.

(4) If a disaster happens, the officer who encounters the disaster shall be responsible for 
stopping the disaster as best he could, and promptly report to the Local Director. In an emergency 

case, the officer has the authority to do anything essential in protecting life and preventing danger 
to any person.

(5) If an officer needs to enter a building or any nearby location to the disaster in 
order to prevent and mitigate disaster, the officer can do so only after receiving a permission from 
the owner of the building or location, except if the owner or the occupant is not present, or the  

Local Director is present. If an asset is prone to inducing disaster, the officer can order the building 
owner or occupant to remove the asset from the building or location, if the owner or occupant 

refuses to do so, the officer can remove the asset himself if needed, without being responsible for 
any damages from doing so.

(6) The Local Director shall be responsible for assessing the damages and creates a list 

of affected people and damages assets as evidence, as well as granting certificates to the affected 
people for receiving aids and remedies.

(7) In case of serious disaster, the Prime Minister or designated Deputy Prime Minister 

shall have the authority to command Commander in Chief, Directors, government agencies,  

and local authority to do anything necessary in preventing and mitigating the disaster, along with 

aiding the people with the same power as the DDPM Commander in Chief, DDPM Central Director, 

and Local Director.
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	 3.5.2	In	Bangkok	area,	the	officials	shall proceed as follows:

(1) If a disaster happens or might happen, the Assistant Bangkok Director shall be 

responsible for preventing and mitigation disaster promptly, and report to the Bangkok Director and 

Bangkok Deputy Director as soon as possible.

(2) If the assistance of government officials or any government agency is needed in 
order to prevent and mitigate disaster in Bangkok, the Bangkok Director shall make a request to the 

required official or agency, and the official or agency receiving the request shall proceed to assist in 
preventing and mitigation disaster in Bangkok as soon as possible.

3.6 Procedures in dealing with disaster
 The Disaster Prevention and Mitigation Act, B.E. 2550 (2007) has stated the procedures in 

dealing with disasters in order to prevent and mitigate the dangers and damages that might happen 

lives and assets of the people and government agencies as follows:

 3.6.1 Disaster Alerts and Assessment

The government agency responsible for disaster alerts shall alert the relevant government 

agency and/or Department of Disaster Prevention and Mitigation in the area that the disaster might 

happen, so that the people that might be affected by the disaster will be notified and make preparation 
and take refuge to a safer area. Department of Disaster Prevention and Mitigation in the affected area 
shall assess the intensity of the disaster and alert the area, if the alert is done correctly, precisely, 

and in an appropriate time, we will be able to minimize the effect and damage of the disaster,  
as shown in Chart 3.6.1.
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Chart 3.6.1 Relationship between disaster alert and impact on disaster.

source: Disaster Prevention and Mitigation Development Program.

3.7 Responsible Agency in Disaster Alerts are:
 (1) Thai Meteorological Department and National Disaster Warning Center are responsible 

for keeping tabs and waring at the national level.

 (2) Department of Disaster Prevention and Mitigation receives information from the Thai 

Meteorological Department and National Disaster Warning Center to alert at the local area level.

 (3) A province is responsible for guarding and alerting at the provincial level.

 (4) A district is responsible in guarding and alerting at the district level.

 (5) Civil Defense Volunteers and guarding networks responsible for guarding and alerting at 

the local community.

3.8 Alert System Placement Placing alert system in normal time will make disaster 
warning	faster	and	more	effective	as	follows:
 (1) Make an agreement with relevant agency in which the alert system will be used.

 (2) Prepare various types of alerts, the local authority shall provide warning signs, escape 

route signs, other signs, and educate the people the meaning of the signs in order to prepare for 

the disaster or promptly evacuate in case the disaster is too much to handle.

 (3) Have a fulltime disaster guarding, gathering information, and assessing the situation 24 

hours in order to make an informative alert.
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3.9 Disaster Alert
 Relevant government agencies must create standard procedures and principles in disaster 

alerts to form a guideline for the officer. The disaster alert must be clear and informative, such as 
disaster severity, disaster area or danger zone, and the alert must be in understandable languages, 

as follows:

 (1) National alert must be made through the network system, communication system,  

and public relation media from both government and private sectors, such as television,  

Television Pool of Thailand, the National Broadcasting Services of Thailand, and the Government 

Public Relations Department.

 (2) Provincial alerts must be made through the network system, communication system, and 

public relations media from both government and private sectors, such as radio broadcasting, radio 

communication, and provincial advertisements.

 (3) District alerts must be made through the network system, communication system, and 

public relations media from both government and private sectors, such as community radio, radio 

communication, and district advertisements.

 (4) Village alerts must be made by volunteers and guarding networks and local community 

alert from the communication system or community warning devices such as local wired radio,  

news distribution tower, manual sirens, megaphones, whistle, or sound designated as community 

warning signs.

3.10 Alert Procedures
 Alert procedures must properly be done by the following procedures:

 (1) Alert the people directly, or through televisions, amateur radio stations, fax, mobile phone, 

news distribution tower, wired radio, manual sirens, and warning tower.

 (2) Alert through government agency by using government administering protocol from the 

central level, regional level, local level, disaster mitigation units, affected and general people through 
different level agencies to the local areas using the alert protocol as shown in Chart 3.10
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Chart 3.10 Alert Protocol 
Source: Disaster Alert Center

3.11 Search and Rescue
 A response unit must be formed for a search and rescue operation by preparing officers, 
equipment, rescue tools, communication tools, vehicles which consist of:

 (1) Fast Moving Unit is a fast unit that can immediately dispatch to stop and mitigate disaster 

consists of a search unit, rescue unit, and victim aid unit.

 (2) Support unit standby at the base of operation and can immediately go and assist  

fast-moving unit is requested.

3.12 Evacuation
 The people must be evacuated from their domicile affected by disaster or risk having  
a disaster to ensure the people safety, which might by from an impending disaster, such as fire, 
sudden flood, or a planned evacuation from places risking tsunami, landslide, and sudden flood, 
which have the procedure as follows:

 (1) In creating an evacuation plan, the plan must specify the number of refugees, government 

report, the designated area suitable for accommodating refugees, the responsible officer in the 
evacuation, primary and secondary evacuation routes, as well as surveying and preparing vehicles, 

gasoline, and communication system for evacuation.
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 (2) Decisions in evacuation when disaster happens or might happen in any area shall fall to 

the Commander in Chief, Deputy Commander in Chief, Director, and designated officers in order to 
evacuate people from the disaster area.933

 (3) The Commander in Chief, Deputy Commander in Chief, Central Director, Bangkok Director, 

Provincial Director, District Director, and Local Director as special Director in their levels shall be 

responsible for ordering the disaster alert if the disaster happens or might happen in any area that 

might do serious harm to the people. This alert is made so that the relevant officers in the area can 
prepare and warn the people, as well as update the situation to the people to reduce panic and help 

aid the affected people.
 (4) Evacuation procedures shall proceed as follows:

1) Categorize the refugee based on the urgency of evacuation by separating special needs 

of the refugees such as patients with disabilities, disabled people, old people, children, and women, 

these refugees should be evacuated first. Children, fathers, and mothers should be evacuated as  
a family and as a group.

2) Prepare a safe place and temporary shelter for the affected people and officers.  
The shelter place must be suitable for accommodating the people.

3) Make a temporary traffic adjustment to better suit the shelter area, adjacent area,  
and disaster area.

4) Aid the affected people in moving assets in disaster and adjacent area is requested.
5) In evacuating the people and government staff to a safe place, a list shall be made 

consists of the number of affected people and the number of people still in the disaster area.
6) Provide aids to the affected people, supports essential needs, and provide the 

necessary hygiene system.

7) Provide medical care and emergency care in the shelter area.

8) Provide security and peace in the shelter area with suitable numbers of necessary 

officers and volunteers.

933 Section 28 of The Disaster Prevention and Mitigation Act, B.E. 2550
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3.13 Transporting Injured Person and Emergency Medical Care
 During the disaster, there might be injured people and deaths. Aiding the injured people shall 

proceed, according to Section 27 of the Disaster Prevention and Mitigation Act, B.E. 2550 (2007). 

Directors and assigned officials shall proceed transporting injured persons and organizing temporary 
traffic for aiding injured, which can be summarized as follows.
 (1) Prepare a unit for preliminary medical care for the injured people and transporting injured 

people to any nearby medical facility. Preliminary medical care and transportation shall be determined 

by the circumstance of the disaster. If the disaster is serious and might affect the life of the injured 
people and officers, the evacuation must be done immediately. If the disaster has ended, the 
operating nurses and mobile medical unit shall provide preliminary medical care before transportation. 

 (2) Transporting the injured people, these components have to be carefully considered:

1) Vehicles such as ambulances, but in certain case trucks, boats, or aircraft must be used.

2) Transport route from the disaster area to the medical facility.

3) Medical facility or hospital, which has different capabilities in medical care.
4) Numbers of injured people, if the number is high, a screening process must be used 

to determine the seriousness of different injuries to minimize permanent disability and death rates 
to the lowest possible.

 (3) In choosing a medical facility or hospital, these components must be considered:

1) The layout of the hospital, which are the front part, the central part, and the rear part.

2) Different the capability in medical care, such as medical facility, community hospital, 
general hospital, and central hospital.

3) Numbers of injured people, if the number is high, the injured people shall be spread 

to different hospitals for fast medical care.
4) The seriousness of disaster, if the disaster escalated, the hospital might also need to 

be evacuated.
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3.14 The Connection of National Disaster Prevention and Mitigation Plan and other 
Disaster Prevention and Mitigation Plans
 Disaster as stated by The Disaster Prevention and Mitigation Act, B.E. 2550 (2007) consists 

of two types of disasters, which are public disaster and disaster that might threaten the national 

security, and will be described below:

 3.14.1 Public Disaster

In preparation to face public disaster in the present and the future, Office of National 
Security Council, Ministry of Interior (Depart of Disaster Prevention and Mitigation), and other relevant 

agencies created Ministry Level Integration Disaster Prevention and Mitigation Plan consists of  

17 aspects so that agencies in Ministry and Provincial levels could have an integrated Disaster 

Prevention and Mitigation Plan that allows them to provide support in resources and Ministry specific 
information to the Province, District, and Local authority. In this case, “National Disaster Prevention 

and Mitigation Plan” and “National Security Plan” will be connected and supportive of the National 

Economic and Social Development Plan and National Administrative Plan. Under the National Disaster 

Prevention and Mitigation Plan, a sub-plan, projects, and master plans for different disaster categories 
must be made and submitted for the approval of the Cabinet of Ministers before putting the plan into 

execution. Moreover, the Ministry Level Integration Disaster Prevention and Mitigation Plan consisting 

17 aspects must be made in order to support the National Security Plan and Disaster Prevention 

and Mitigation Plan in Bangkok and local areas. This way, the Disaster Prevention and Mitigation 

plan of different levels shall be interconnected and supportive of each other.
 3.14.2 National Security Disaster

National Security Council has created policy in National Preparation so that agencies 

could use this policy as a guideline in making strategy, principle, procedure, and operation plan  

in dealing with an emergency situation in the most effective way. All agency must work cooperatively 
from the peaceful period in preparing security system, mitigation plan, and prevention plan along 

with a restoration plan after the disaster. National Preparation policy emphasizes on 2 main 

plans, “National Disaster Prevention and Mitigation Plan” in time of public disaster and “National  

Security Plan”.

In time of battles and wars, Minister of Defense states that 2 plans must be made 

to handle the situation, “Disaster Prevention and Mitigation of Minister of Defense” which uses the 

military forces in dealing with disaster prevention and mitigation and “Joint Force and Resource for 

National Security Plan” emphasizes on resources preparation for agencies and gather resources to 

support the military in defending the country from abnormal circumstances.
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National Disaster Prevention and Mitigation Plan B.E. 2553 - 2557 (2010 - 2014)
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Fire
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Damage
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Substance

Preparation

Transportation

Insect, Animal, Plant 
Disease

Management in Emergency 
Situation

Drought

Tsunami

Human Epidemic

Information Technology

Management Post Disaster

Cold Weather

Animal and Aquaculture 
Epidemic

Driving the Plan into 
Execution

Earthquake and Collasped 
BuildingRole and Responsibility of 

Relevant Officers

Wild Fire and Haze

Part 2 Procedures on Disaster 
Prevention and Migration

Part 3 National Security Threat 
Prevention and Migration
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3.15 The agencies relating to the prevention and mitigation of public danger and 
various forms of disaster
 According to the Disaster Prevention and Mitigation Act B.E. 2550 (2007), the following 

agencies have been established to prevent and mitigate the disaster as follows:

 (1) The Meteorological Department and the National Disaster Warning Centre act as national 

surveillance and warning

 (2) Department of Disaster Prevention and Mitigation receive alarm notification information from 
the Meteorological Department and the National Disaster Warning Centre. To alert to the area level

 (3) The province is responsible for surveillance and warning of provincial-level alarms.

 (4) The district acts as a surveillance and warning area at the district level.

 (5) Volunteer for civil defense and network surveillance and warning at the local level, 

responsible for surveillance and warning of community level

4. Laws relating to maintaining order and controlling the situation of the 
country

 There are 3 security laws in Thailand, which can be sorted according to the strictness of the 

law as follows:

 (1) The Internal Security Act, B.E. 2551 (2008)

 (2) Emergency Decree on Public Administration in the State of emergency B.E. 2548 (2005) 

and

 (3) Martial Law Act, B.E. 2457 (1914)

 The state will use such special laws only when considering the purpose or intent of that law 

primarily which must be reasonably necessary in order to enact such laws because the national 

security law having characteristics that restrict the rights and freedom of the people.

4.1 The Internal Security Act, B.E. 2551 (2008)
 The main reason for the promulgation of the Internal Security Act is to prevent and suppress 

situations that affect security in the Kingdom which is the essence as follows:
 4.1.1 Announcement and cancellation of the security area announcement

If there is an event that affects internal security, such as a riot or rally that may be 
against the law. The Cabinet has the power to consider and approve the Internal Security Operations 

Command (ISOC) to be responsible for managing such matters. By announcing the area used and 
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the duration of use and set various prohibitions to maintain peace. The ending of the enforcement 

of this Act only when other government agencies can operate according to normal responsibilities. 

The Prime Minister will announce the authority and duties of the ISOC assigned ended.

 4.1.2 The results of the announcement of the security area

In the event of, it needs to end the threat of national security immediately, the Internal 

Security Director will have the power to issue the following provisions:

(1) No person may bring weapons outside the homestead

(2) Prohibiting the use of transportation routes or use of vehicles or prescribing 

conditions for the use of transportation routes or using vehicles

(3) Prohibiting assembly or mingle. Prohibiting entertainment shows, prohibiting 

advertisements when there is a reasonable reason to suspect that it will be a persuasion or  

a provocation to be illegal.

(4) Prohibiting any person to leave the homestead within the specified period.  
Unless obtaining permission from the official or the person who is excluded.

(5) Allowing any person to temporarily bring weapons specified in the Ministry’s 
regulations as necessary by delivery, accept and maintenance of such weapons to determine the 

criteria for the work that is appropriate.

(6) The business owner, manager, the person responsible for the business or the 

corruption which has the employees or employees or other people who are involved in the business 

or management of the business, storing and storing history and informing of moving in and moving 

out, dismissal and informing the behaviour of such person to the official.
(7) Issue orders for trading or having or in possession of weapons, pharmaceuticals, 

consumer goods, chemicals or any materials which may be used to act as a threat to security in the 

Kingdom must be reported or received permission from the official or comply with the conditions 
set by the Director of Internal Security.

(8) Issue orders to use military force to assist administrative officials or the police 
suspend serious events or control the situation in order to conduct the peace. In the performance 

of duties of the military to have the same authority as the authority of the official under this Act by 
using the power and authority of the military, which can be done in accordance with the conditions 

and the time that the Director of Internal Security determines. However, it must not exceed the case 

of the use of martial law rules.
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For the performance of duties under the Internal Security Act to be effective, Section 
18 of this Act authorizes the Director of Internal Security to issue a notice to the competent authority 

as follows:

(1) Arrest and detention the person suspected of being a co-operative in causing 

harm to security within the Kingdom or as a user, advertiser, sponsor of such actions or conceal 

information about acts of security in the Kingdom, as far as is necessary to prevent that person from 

acting or cooperating with any actions that would cause harm to the Kingdom or for cooperation in 

the suspension of such actions.

(2) Proceeding to suppress individuals, groups, or groups of organizations that cause 

acts of danger to national security.

(3) Issue an inquiry letter or an order to call any person for reporting to the official 
or giving a statement or deliver documents or any evidence when there is a reasonable reason to 

suspect that there is a danger to the security of the Kingdom.

(4) Search for persons, vehicles, houses, buildings or any place as necessary when 

there is a reasonable suspicion that there is a property held as an offense or obtained from an offense 
or has been used or used to act as a threat to security in the Kingdom.

(5) Going into the homestead or any place to search when there is a suspicion that there 

is a person suspected of causing harm to the Kingdom or have assets that are wrong or obtained 

from an offense or have been used or used to do so or may be used as evidence to punish the 
perpetrator when there is a reason to believe that if not rushing, that person will escape the property 

will be moved, hidden, destroyed or changed from the original.

(6) Seize or attach property, documents or evidence relating to acts that are detrimental 

to security in the Kingdom.

4.2 Emergency Decree on Public Administration in the State of emergency,  
B.E. 2548 (2005)
 State of emergency in Thailand can be divided into 2 types as follows:

 (1) State of emergency that means situations that affect or may affect public order or a threat 
to the security of the state or may cause the country or any part of the country to be in a critical 

state or having committed an offense relating to terrorism under the Criminal Code on the battle 
or war which requires urgent measures to maintain the democratic regime with the King as Head 

of State according to the Constitution of the Kingdom of Thailand, Independence and integrity of 

the territory, National interests, Legal compliance, Public safety Living by normal people happiness,  
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Protection of rights and freedoms, Peace or public interest or to prevent, curtail, or remedy the 

damage from public disasters that have come in an emergency and serious;934 and

 (2) State of fatal emergency, including cases of state of emergency, terrorism, the use of 

violence against life, body or property or there is a reason to believe that there is a violent act that 

affects the stability of the state, Safety in life or property of the state or person and it is necessary 
to expedite the resolution to be effective and timely.935

 4.2.1 Declaration and dissolution of the state of emergency announcements

In accordance with Section 5 of the Emergency Decree on Public Administration in 

the State of Emergency, B.E. 2548 (2005), define to declare that any area is in a state of emergency 
and should be used forces from the Administrative officials, Police officers, Civilian officials, Military 
officers join together to heal the situation. This is the power of the Prime Minister with the approval of 
the Cabinet by announcing either the Kingdom or some areas. This announcement is valid 3 months 

from the date of the announcement which the Prime Minister may extend each such period for not 

more than three months, with the approval of the Cabinet.

In some situations, if the Cabinet is unable to seek the approval of the state of 

emergency immediately, the Prime Minister has the power to declare and then seek approval after 

3 days from the date of the announcement. If the Cabinet does not approve, that announcement 

will end.936

When the state of emergency has ended, the cabinet does not approve, when the 

period of a state of the emergency announcement has ended, the Prime Minister will announce the 

cancellation of the state of emergency.937

 4.2.2 Result of the state of emergency declaration

(1) Any area where the state of emergency is declared, all the authorities and duties of 

any minister, Deputy according to the law or any existing laws, only in relation to the authorization, 

approval, order of command, help in prevention, adjust, suppression in the state of emergency, 

rehabilitate and help people will be temporarily transferred to the authority of the Prime Minister.  

In addition, the Cabinet also has the authority to define some of the authority or all authority that the 
laws given to the Minister will temporarily belong to the Prime Minister.938

934 Section 4 of the Emergency Decree on Public Administration in State of Emergency, B.E. 2548
935 Section 11 of the Emergency Decree on Public Administration in the State of Emergency B.E. 2548
936 Section 5 of the Emergency Decree on Public Administration in the State of Emergency B.E. 2548
937 Section 5, paragraph three of the Emergency Decree on Public Administration in the State of Emergency B.E. 2548
938 Section 7 of the Emergency Decree on Public Administration in the State of Emergency B.E. 2548
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However, the Prime Minister may assign one or more Deputy Prime Minister or 

Minister to use the authority of the Prime Minister instead or assigning them to be the Operation 

Director of the relevant person. In the latter case, it can be considered as the Supervisor of such 

relevant person.939

(2) Competent officials in the management of the State of Emergency are the 
person appointed by the Prime Minister to perform as required by law and as assigned by the  

Prime Minister.940

In case the Prime Minister appoints a civil servant, police officer, the soldier whose 
position is not lower than the Director-General, Police Commander, Commander, or equivalent as a 

competent official and specifies them to be the responsible leader for solving the state of emergency. 
Such a person will have the authorized to supervise all civil servants, all departments, and all officials 
for this purpose. Military operations will continue in accordance with the old regulations, but it must 

be consistent with that person specified.
The competent official or the person with authority as the competent official is an 

official under the Criminal Code and has the authority to be the administrative or police officer under 
the Criminal Procedure Code as specified by the Prime Minister.

In addition, the competent official or the person with authority as the competent 
official perform any authority with the good faith, not discriminate, not overreacted or over necessity, 
shall not be liable for any civil, criminal, or disciplinary action. However, the injured person caused 

by such operations shall have the right to claim damages from the government in accordance with 

the law in the liability of the officials.

4.3 Martial Law Act, B.E. 2457 (1917)
 Martial law is a legal tool or legal measure to support the authority of military personnel who 

are the security officer of the nation at times of necessity and shall not use the civilian departments. 
Since the military authorities have the capacity to solve such problems. In addition, the Martial Law 

Act is in force at normal times in order to plan the general protection of the Kingdom or any part 

of the Kingdom. With the authority and military power for preparing when necessary and can act 

immediately. Martial law is considered a law at war which is a special legal system that is used when 

the country is in a crisis and there is a need to restrict the rights and freedom of people.

939 Section 7, paragraph six of the Emergency Decree on Public Administration in the State of Emergency B.E. 2548
940 Section 4 of the Emergency Decree on Public Administration in the State of Emergency B.E. 2548
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 Martial Law is a law that different from other laws, even though it is legally enforceable 
because it has been enacted for a long time. However, the exercise of powers or measures as 

specified by the Act shall be subject to the condition that must have the authority to declare martial 
law first. Which will be designated as the area or throughout the Kingdom, depending on the 
discretion of the authority to declare.

 4.3.1 Declaration and dissolution of Martial Law

The person who has the authority to declare martial law is the King by issuing a 

declaration of the royal decree at the time when there was a necessary reason to maintain order 

without danger which would have come from outside or inside the Kingdom, which may declare 

Martial law throughout the Kingdom or only in one area.941

In the case of the military commander being the announcer can be divided into  

2 cases as follows:

The first case, a military commander with a force of no less than on battalion
The second case, the commander in the fort or the military’s stronghold.

The military commander who declares the Martial law has the authority to declare the 

law in the jurisdiction and when declaring Martial law, it must report to the government immediately. 

In order to cancel the Martial law, it needs to have the announcement of the royal command. 

 4.3.2 The result of the Martial law declaration

When Martial law was announced, the legal942 consequences are as follows:

(1) Military officers have the authority over the civilian officials in 3 cases: 1) Cases 
relating to the battle, 2) Cases relating to suppression, or 3) Cases relating to maintaining order by 

law requiring civilian officials to comply with the need of military personnel.
(2) The power of judicial proceedings in the area where Martial law is declared,  

Civilian courts still have the power to consider the case as normal. Unless the person has the authority 

to consider certain types of criminal case has already been defined in the list following the Martial 
Law Act. However, if a criminal case has any special reason relating to the stability of the country, 

although the criminal case is not in the list following the Martial Law Act. The Supreme Commander 

may order the criminal case to be considered in the Military court.

Moreover, there is an observation that in accordance with the Statutory Statute 

of the Military Court B.E. 2498 (1955), the Military court in the area where Martial law is used is a 

941 Section 2 of the Martial Law Act, B.E. 2457
942 Section 6 of the Martial Law Act, B.E. 2457
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Military court at irregular times. It affects the consideration of a criminal case which is to make the 
trial of the Military court has only one class. It will not be able to appeal to the Appeal Court and 

petition to the Supreme Court and the authorized person to declare the Martial law may declare the 

Civilian court to act as a Military court.

(3) Military officers have the authority to search, force, prohibit, seize, live, destroy, or 
change places and evict as provided in Section 8 to Section 15 of the Martial Law Act, as described 

in the rules of the Royal Household. It can be concluded that the Military personnel that has such 

power, do not mean all soldiers will have such power. However, the law means only those who 

have the power to announce Martial law. In practice when Martial law was applied, the authorized 

announcer of the Martial law may issue announcements to appoint military officers or other staff in 
order to do such things.943

Conclusion

In summary, to maintain peace and control the situation in the state, there are laws 

related and enforceable depending on the severity of the event and seriousness of the law.The 

Internal Security Act, B.E. 2551 (2008) is in place where the event of an incident affects domestic 
security but there is no need to declare a state of emergency. Moreover, that event will likely continue 

to exist and having to solve many problems by the authorized organization is the Internal Security 

Operations Command or ISOC, which has the Prime Minister as the Director and Chief of army staff 
as the Secretary General.944 

If there is an increase in the severity of the event, the state will announce the Emergency 

Decree on Public Administration in the state of emergency, B.E. 2548 (2005). In the event of an 

incident that may affect public order or harm the state security, or any part of the country is in a critical 
condition or there is a terrorist offense with the use of force against life, property, combat, war, public 
disaster, etc. The authorized organization is established by the Prime Minister and the Cabinet as  

a special unit to handle the state of emergency in the declaration of this law will have more stringent 

requirements than the declaration of the Internal Security Act. Since the official can block the search, 
arrest including political gatherings, in this case, cannot be done, it can be used to break up the 

assembly according to the international principles.

In the most severe cases, the state will use the Martial Law Act, B.E. 2457 (1914), which 

is the security law that has the highest concentration of power. Which will be used when there is a 

943 Knowledge of Martial law, http://arinwan.info/index.php?topic=1626.0;wap2
944  The use of state security laws: with the authority of the court, http://www.admincourt.go.th/00_web/09_academic/document/05_

case/20140210_article.pdf
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need to maintain order from threats coming from the outside or inside the country such as when a war  

or riots occur with the declaration of Martial law, military personnel will be an authorized organization 

over the civilian organizations.

4.4 Agencies relating to maintaining order and controlling the situation of the country
 If considering the organization with authority and responsibility, in order of circumstances of 

the incident In the case of the enforcement of ‘the Internal Security Act, B.E. 2551 (2008)’, which will 
be announced in the event of an incident affecting domestic security, but there is no need to declare 
a state of emergency.945 ‘The Internal Security Operations Command (ISOC)’ will be the authority 
and responsibility of the aforementioned situation, with the Prime Minister being the Director and 

Chief of army staff. This law does not give special powers to search, arrest, and control the person 
as following in the ‘Martial Law Act, B.E. 2457’ and the ‘Emergency Decree on Public Administration 
in the State of Emergency, B.E. 2548 (2005)’.946

 ISOC is an agency under the Prime Minister’s Office, with a specific governmental position 
under direct command to the Prime Minister. The Prime Minister will serve as the Director of  

Internal Security. The army commander is the Deputy Director and the Chief of army staff is the 
Secretary General responsible for the administration and administration of the ISOC. In addition,  

the Internal Security Act, B.E. 2551 (2008) also requires the Internal Security Operations Commander 

Committee consists of Political officials, Civil servants, and Senior military officials act to supervise, 
give advice and make recommendations to the ISOC in the operation. If there is a case necessary to 

maintain security in any region of the army, Board of Directors by the director’s proposal (Director of 

the ISOC) will have a resolution to appoint the region ISOC, which will have the region commander 

being a director and region ISOC still be able to appoint the provincial ISOC by the approval of the 

Minister of Interior. In this case, the governor is the Director of ISOC.947

 If there is an event that requires more special power, in the subsequent order, the Emergency 

Decree on Public Administration, B.E. 2548 (2005) will be used as a tool by announcing the incident 

area that may affect peace or order or threat to the security of the state or part of the country in a 
critical condition or a terrorist offense has been used forcefully to life, property, battle, war, or public 
disaster, etc.948 The Prime Minister and the Cabinet which may have established a special agency 

Emergency Management Committee has the authority to monitor and investigate incidents that occur 

945 Internal Security Act, B.E. 2551
946  Somchai Prechasilpakul, Comparation on 3 laws, Martial Law, Emergency Decree, , Stability Act, http://library2.parliament.go.th/

wichakarn/content-digest/digest006-3.pdf , searched on 20th June B. E. 2559
947 Internal Security Operations Commander Committee (ISOC) http://center.isocthai.go.th/ ,searched on 20th June B. E. 2559
948 Section 11 of the Emergency Decree on Public Administration in the State of Emergency, B.E. 2548
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both internally and externally in order to recommend to the Prime Minister for the management of 

the state of emergency. The competent official has the authority to take special measures relating 
to the search, arrest, and detention of suspected persons that are involved in causing the state 

of emergency as prescribed. However, the arrest must have an arrest warrant issued by the 

court according to the Emergency Decree on Public Administration in the State of Emergency,  

B.E. 2548 (2005).

 In summary, the Emergency Decree on Public Administration in the State of Emergency, 

B.E. 2548 (2005) requires the Prime Minister to be the person to exercise the power to command  

civil servants, police, and soldiers. The Prime Minister can also appoint Civil servants, Police or 

Soldiers whose position is not lower than the Director-General, Police commander, Commander or 

equivalent being the responsible leader for resolving the state of emergency in the area. In addition, 

the Prime Minister can assign one or many deputy prime ministers or ministers to exercise power 

according to the decree. In case of necessity, the Cabinet may require the establishment of a special 

agency specifically to perform duties under this Emergency Decree temporarily.949

 In the case of special circumstances that require the highest power, the Martial Law Act, 

B.E. 2457 (1914) will be used as a tool which will be announced in the event that there is a necessity 

in order to maintain the neatness from the danger that comes from outside or inside the country,  

such as when a war or riots occur. It is the security law that has the highest concentration.  

The military personnel shall be holding authority over the civilian organization. Military officials have 
the power to block, search, arrest and detain people. As soon as there is a reason to suspect that 

the person is an enemy, have violated martial law or the order of the military personnel without having 

to report allegations and do not have to report any cause of detention.

 The military can arrest an individual without a subpoena and even if it is not a flagrant 
offense.950 The Martial Law Act B.E. 2457 specifies the authorized organization to be a military officer 
in the area that declared martial law. Military personnel has power over civilian officials in relation 
to the battle. Suppression or keeping order. Civil authorities must comply with the requirements of 

important military personnel when martial law is announced. The military court will come to be the 

organization that uses judicial power in cases that are in the jurisdiction of the martial court and the 

criminal case specified in the list following the Martial Law Act, B.E. 2457 (1914).951

949  Patch Niyomsilpa, Comparative Law on National Security: Martial Law Act, B.E. 2457. Emergency Decree on Public Administration 
in the State of Emergency, B.E. 2548 and the Internal Security Act, B.E. 2551 ๒๕๕๑ http://www.pub-law.net/publaw/view.
aspx?id=1479 searched on 20th June 2559

950 Maritime Law Act, B.E. 2457
951 Maritime Law Act, B.E. 2457
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5. Laws relating to the control of the exercise of power by government 
officials
 One of the important principles in the administrative law of administrative acts is to determine 

the extent to the administrative organization or government officials have the authorize to perform 
any actions when there is a law giving the authority to do so to the administrative organization or 

government officials. All law related to the actions of organizations, government officials are specified 
in two types, which are the basis for empowering the administrative acts of the administration and 

being a framework for controlling the administrative actions of the government, In order to prevent 

the exercise of power without the boundaries of the administration, which will cause damage to 

the rights and freedom of the people. Therefore, it can be said that administrative law is the main 

tool that requires the administrative department to act responsibly by defining the procedures 
and methods of operation of the administrative organization in issuing administrative orders which 

guarantees the rights and specify the duties of the private sector in the process of administrative 

consideration matters clearly and gives the opportunity to the private sector to play a role in the  

administrative process.952

5.1	The	exercise	of	power	by	government	officials
 The administrative sector as a governing authority through administrative organizations and 

government officials is divided into 2 cases: in the case of acts and cases of omission.953

 The exercise of power by action having 2 types which are (1) Physical actions that appear 

as behavior and (2) the intention in the form of administrative acts. In both cases, the administrative 

sector must be within the legal framework of the administrative act, i.e. the officials who acted 
must be authorized which may be a single person or a group of people in the form of a committee.  

A person or a group of persons must be appointed or entered into a position legally and must 

exercise the power under the scope of their authority. Under the terms of power of attorney or appoint  

a person to sign instead legally. If there is a law specify the form, procedure or method of exercising 

the power. The authorized official must follow.
 In the case of omission, it means that there is a law requiring government officials to 
have a duty to act, must diagnose the order, have one of the measures but the government 

officials do not act as provided by law. As a result, ignoring such acts is unlawful. Therefore, 

952  Worajet Pakeerat, Basic knowledge of administrative law: basic principles of administrative law and administrative action, 3rd 
edition (Bangkok: Winyuchon, 2549), 83

953  Wisanu Warunyu, Piyasart Kwaiphan, and Jade Sathavornsilporn, Administrative law on general administrative law book (Bangkok: 
Office of the Juridical Council, 2551), 49-60.
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in order to determine the rules and procedures for administrative operations by law, Increase 

the efficiency of law enforcement to be able to maintain public interest Which is fair to the 
people and thus preventing corruption and misconduct in government. Therefore, enacted a law 

governing administrative procedures as a general guideline that would be a guarantee for the 

people from the government officials of the administrative authorities to not use arbitrary power.  
Administrative Procedure Law is a law that sets general rules in the performance of government 

organizations and government officials. Especially in the administration of various administrative orders 
that need to be prepared and implemented for administrative officials to use as their primary official 
function. At the same time, laying out various criteria to protect the rights of people under the rule 

of law for all actions of the administrative organizations and government officials to act legally.954

 5.1.1 Scope of Implementation of the Administrative Procedure Act B.E. 2539 (1996)

The Administrative Procedure Act B.E. 2539 (1996) is a central standard or called  

a minimum standard that determines the power of government organizations or government officials.  
Therefore, in exercising the administrative power of government officials in accordance with the 
procedures Administrative law under various laws must always comply with the rules and procedures 

provided in this Act. However, in the case of other laws prescribing specific administrative procedures 
and the procedure of administration in that law has rules that guarantee fairness or have standards 

of administrative performance not lower than the criteria provided by the Administrative Procedure 

Act, B.E. 2539 (1996) shall be in accordance with the law provided without having to apply the 

provisions in the Administrative Procedure Act B.E. 2539 (1996).

 5.1.2 Admission to the administrative process

The administrative procedure means the entire process covering from the preparation 

process to the operation of the staff to provide administrative orders or rules and includes any 
administrative actions according to the principles of administrative procedures.955

The administrative order is the exercise of the legal power of the official, which has 
the effect of creating a legal relationship between the person who will change, transfer, reserve  
or suspend or affect the status of the rights or duties of the person whether permanent or temporary. 
For example, order, authorization, approval, appeal, certification, and registration but do not include 
rules and other matters as prescribed in the ministerial regulations.956

954 Nantawat Boramanant, Administrative law, 2nd Edition (Bangkok: Winyuchon, 2553), 507.
955 Section 5 of the Administrative Procedure Act, B.E. 2539
956 Section 5 of the Administrative Procedure Act, B.E. 2539
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The rule means the Royal Decree, Ministerial Regulations, Ministry Announcements, 

Local ordinances, Regulations or other provisions that are generally effective and not intended to be 
used in any particular case or person. 

Therefore, the Administrative Procedure Act, B.E. 2539 (1996) is intended to govern 

administrative organizations and government officials and become a general or minimum standard 
by having administrative orders, any administrative rules governed by this Act.957

	 5.1.3	Officials
Officials under the Administrative Procedure Act B.E. 2539 (1996) means individuals,  

groups of individuals or juristic persons who exercise their power or are authorized to exercise 

administrative power from the state in any legal proceeding whether established in the bureaucracy 

State or other state enterprises or not.958

A person under this Act means a natural person who is an administrative  

official, holding various positions such as the Permanent Secretary, the Governor, the Mayor.  
Group of Individuals means the group of individuals in the form of the Committee who is exercise the 

administrative power such as the Civil Service Commission, Food and Drug Administration Committee. 

For the juristic person means the juristic persons in public law established by the provisions of 

laws such as ministries, government departments, provinces, local government organizations,  

state enterprises, etc.959

However, this Act does not apply to Parliament, the Cabinet, Organizations that 

exercise the power under a particular constitution, The consideration of the Prime Minister or the 

Minister in direct policy work, Judicial review of the court case, Operations of the officials in the 
judicial process, Execution and placement of property, Consideration of complaints and orders under 

the law on the Council of State, Operations on foreign policy, Operations related to military service 

or officers carrying out military operations with the military to protect and secure the Kingdom from 
threats both outside and inside the country, The operation of the criminal justice system and the 

operation of religious organizations.960

Furthermore, even if the official is in the meaning of the official under this Act, it does 
not mean that all actions of the official will always be considered administrative acts. It must consider 
together with that the official must be legally appointed, the official has the authority on what matters. 

957 Nantawat Boramanant, Administrative Law, 2nd Edition (Bangkok: Winyuchon, 2553), 511.
958 Section 5 of the Administrative Procedure Act, B.E. 2539
959 Nantawat Boramanant, Administrative Law, 2nd Edition (Bangkok: Winyuchon, 2553), 510.
960 Section 4 of the Administrative Procedure Act, B.E. 2539
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They would be able to issue administrative orders on that matter.961 The ability of the competent 

officials to issue administrative orders, may be obtained by law or authorized by law. In addition,  
having such authority, if there is a time limit, it must comply with that requirement. If the period has 

elapsed, there is no authority to act, the authority is limited by places. For example, the mayor might 

have the authority to issue orders to operate in their municipality.962

As for the committee that has the authority to consider administrative matters,  

it is considered an official under this Act by dividing the committee into 2 types, which are 
the committee with the administrative power and the committee that has the power to decide  

the dispute.963 The law allows the committee to exercise the administrative power of the state to 

consider administrative matters o that every committee can express opinions, including facts and legal 

issues related to administrative orders or approve the administrative order. Therefore, the meeting 

for the resolution of the committee is an important condition of preference in administrative orders 

caused by a committee that has the authority to consider administrative matters.

In the case of the appointment of a committee that has the authority to resolve the 

dispute completely, If it appears that the appointment of some committees is illegal or it appears that 

one of the committees lacks qualifications or has prohibited characteristics and the committee has 
issued an administrative order. It does not affect the completeness of the administrative consideration 
that the committee has done.964

In the issue of neutrality of officials and committee in the Board, the Administrative 
Procedure Act sets out the criteria for the administration official who responsible for issuing 
administrative orders in any matter must have no interest in that matter. In order to ensure that the 

administrative orders issued by government agencies arise from the administrative function without 

prejudice. Any official who has a special relationship with the parties, that official will not be able to 
consider administrative consideration which means;965

(1) Being the parties themselves

(2) Being a fiancé or spouse of the parties

961 Section 12 of the Administrative Procedure Act, B.E. 2539
962 Chaiwat Wongwattanasarn, Administrative Procedure Law (Bangkok: Chirarat Printing, 2540) 185-190
963 Chanchai Sawangsak, Explanation of the Law on Administrative Procedures, 7th Edition (Bangkok: Winyuchon, 2552),8.
964 Worajet Pakeerat, Law on Administrative Procedures (Nonthaburi: King Prajadhipok’s Institute,2550),14-15.
965 Kamolchai Rattanasakaowong, Principle of German Administrative Law, (Bangkok: Chulalongkorn University, 2544), 139
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(3) Being a relative of the parties, namely, a parent or a descendant, regardless of any 

class or sibling or cousin, can be counted only within three orders. or being a married relative which 

can be counted within two order.

(4) Being or having been a legal representative, a guardian or a representative or agent 

of the parties

(5) Being a creditor or debtor or being the employer of the parties

(6) Other cases as prescribed in the Ministerial Regulations (Section 13)

In addition, in the case of officials or committee that has administrative authority, 
there are other reasons which have serious conditions that may cause administrative scrutiny to 

be unbiased. The official or committee will not be able to consider the administrative matter as well 
(Section 16). The official must stop the consideration and then notify the supervisor over his level 
for their next order. In the case of the official being a committee, other committees shall consider 
and vote whether such committee will be able to continue to perform his duties as a committee  

or not. The resolution that should be continued to perform must have at least two-thirds of the votes 

of other committees who do not have such problems.966

5.2	Liability	for	the	wrongful	act	of	officials
 The officials operate on the duties of government offices, and such duties are not for personal 
benefit and causing damage whether intentionally or due to negligence. The enforcement of wrongful 
act in the Civil law enforces shall not be fair to apply with the officials who act on behalf of the 
government office. Therefore, the Wrongful Act B.E. 2539 (1996) was regulated and as follows;
	 5.2.1	Structure	of	the	law	on	offenses	of	the	wrongful	act	of	officials

Liability for Wrongful Act of Officials Act, B.E. 2539 (1996), does not define the term 
“infringement”. Therefore, considering the meaning of the term “infringement” must be considered 

under Section 420 of the Civil and Commercial Code on infringement. The actions to be considered 

as violations must include 3 elements which are

(1) Intentional or negligent acts

Intentional actions mean actions by knowing their actions that will cause damage 

to other people. No matter how much damage will occur.

The act of negligence is to commit an offense unintentionally but without exercising 
such care as might be expected from a person under such condition and circumstances, and the doer 

966 Worajet Pakerat, Administrative Procedure Law (Nonthaburi: King Prajadhipok’s Institute, 2550), 15
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could exercise such care but did not do so sufficiently. Condition means the conditions related to the 
act such as being a regular duty or expert. Circumstance means the external causes of the doers.

(2) Action to other people illegally

Action means a movement of the body by knowing the consciousness of movement 

and being in the force of the mind of the doer including the refraining from the action. However,  

it must be the refraining that the doer has a duty to do. It might be duties arising from laws, regulations 

or obligations arising from contracts, duty to the public, duty arising from the factual relationships 

that exist between those who refrain and the injured person.967 Therefore, the illegal actions mean 

the act without any authorization or right, unlawfully, beyond the exercise of power or the exercise 

of power under the law to persecute others.

(3) Damage to other persons from the act or refrain from doing. The damage caused 

by the wrongful act shall be a direct result of damage and have a close relationship with the wrongful 

act. It must be the exact damage, not just expected to happen in the future and must be certified 
and protected by law.968 The injured person must be a person who is not a person who directly 

relating to the wrongful act or involved in that action.

	 5.2.2	The	scope	of	the	enforcement	of	the	law	on	the	liability	of	officials
The Official Liability Act, B.E. 2539 (1996), applies only to officials. “Officials” mean 

civil servants, employees, employees or other types of workers Whether it is an appointment as a 

director or any other position.

In the case of an employee, it means only an employee who has been appointed to 

perform work in a government agency. Which characterized by regular and continuous work, having 

a salary rate specified, Salary promotion, Disciplinary action in accordance with the rules specified 
in laws, regulations. However, it does not include the private sector that does the business for the 

government or instead of the government in accordance with the Hire of Work Agreement.

The government agency means a ministry, department, government agency that 

is called by another name and has a department status, Local government agency, Government 

enterprises set up by the Act or Royal Decree. This shall include other agencies of the government 

in which the Royal Decree is designated as a government agency under this Act.969

 

967 Phattarasak Sawannasaeng, Principles of tort law, 6th Edition (Bangkok: Winyuchon,2540) 36-41
968  Chanchai Sawangsak, Description of the law relating to the wrongful act of officials and government responsibility without fault, 

7th Edition (Bangkok: Winyuchon, 2554), 55
969 Section 4 of Liability for Wrongful Act of Officials Act, B.E. 2539
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 5.2.3 Liability conditions

Liability for a wrongful act of officials Act, B.E. 2539 (1996) categories the wrongful 
act into 2 by using the injured person which are the wrongful act was done to the third party, and 

the wrongful act done to the government agencies.

(1) In the case of the officials violate against a third party, it must be considered whether 
it is an act of duty or not to distinguish who is liable to the third party.970

If the wrongful act is not occurred from the duties of the official, although the 
wrongful act was performing according to the law caused by personal motivation. That official must 
be personally responsible. The injured person can file a claim for compensation from the officials 
directly but cannot sue the government agency.971

In the case of the wrongful act of the duty of the official, the injured person can 
sue the authorities who are responsible for the damage that has occurred. If the official who does a 
wrongful act does not belong to any agency. The injured person can sue the Ministry of Finance.972

(2) In the case of the officials violate against a government agency. It must consider 
on the offense is an act of administrative duty or not, for considering the option of claiming  
the compensation.973

If the official does the wrongful act with the government agency whether there is 
an agency that official is affiliated with. If the wrongful act is not occurred by the duty according to 
the law, it shall be enforced on the Civil and Commercial Code on tort.974

That is the violation of the government agency caused by acts in the performance 

of duties. The officer will be liable to pay compensation to the government agency only if it has 
been done intentionally or negligently. Which means acted without the lack of caution that deviates 

from the standard criteria. The offender, even if not intentionally but did not take even a little caution 
Therefore is the action that the risk-taker does, both knowing that there might be damage.975

970  Worajet Pakerat, Basic knowledge of administrative law: basic principles of administrative law and administrative action, 3rd 
Edition (Bangkok: Winyuchon, 2559), 345-354

971 Section 6 of Liability for Wrongful Act of Officials Act, B.E. 2539
972 Section 5 of Liability for Wrongful Act of Officials Act, B.E. 2539
973  Chanchai Sawangsak, Description of the law relating to the wrongful act of officials and government responsibility without fault, 

7th Edition (Bangkok: Winyuchon, 2554), 87-89
974 Section 10 of Liability for Wrongful Act of Officials Act, B.E. 2539
975  Chanchai Sawangsak, Description of the law relating to the wrongful act of officials and government responsibility without fault, 

7th Edition (Bangkok: Winyuchon, 2554), 87-89
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 5.2.4 Consequences of the wrongful act

The consequence of the official committed the wrongful act is, that official or the 
government agencies shall pay the compensation to the injured person.976

In the case of the wrongful act does not occur from the administrative duties.  

The officer must pay compensation to the injured person. However, in the case that the wrongful 
act of the officer is caused by the administrative duty, and the government agency has already 
paid compensation to the injured party. The government agency has the right to call the tortfeasor 

to pay compensation to the government agency. Only if the officer has acted with intent or gross 
negligence.977 The recourse of compensation is not necessary to have full recourse that the 

government agency has compensated for the injured person.978 That is the way to use the discretion 

to suit the matter by considering the degree of seriousness of action and fairness in each case.  

For example, if the wrongful act is caused by a fault or defect of the government agency or from the 

joint operating system. The recourse must also be deducted from the liability, such as the accident 

caused by the gross negligence of the officer who is the driver and the defective engine system the 
recourse must also be deducted from the engine defects.

In addition, if the wrongful act caused by officials, the liability must separate in each 
official979 and shall not use the principle on the joint debtor. Each official is solely liable for personal 
compensation. When fully repaying his part, he is free from liability.980

 5.2.5 The right of the injured person to claim compensation from the government for 

the	wrongful	act	of	the	official
The Wrongful Act Liability Act, B.E. 2539 (1996) stipulates how to treat damages that 

government officials violating the duty and causing damage to the third party. the injured person 
has the right to receive compensation in order to remedy the damage in 2 ways. The injured person 

may file a lawsuit against the court or may request the government agency to pay compensation 
directly to them.

(1) The injured person has the right to file a lawsuit against the court
In the case of government officials do the wrongful act in the duty and causing 

damage to the third party. The injured person has the right to sue to the court for demanding the 

976 Worajet Pakerat, Administrative Law General version (Bangkok: Nitiratch, 2554) 384-388
977 Section 8 paragraph one of Liability for Wrongful Act of Officials Act B.E. 2539
978 Section 8 paragraph two and three of Liability for Wrongful Act of Officials Act B.E. 2539
979 Chak Phanchuphetch, Constitution Law and Administrative Law, 3rd Edition (Nonthaburi: Thanaphat (2006) Printing, 2557), 372
980 Section 8 paragraph four of Liability for Wrongful Act of Officials Act B.E. 2539
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government agency to pay compensation to them. The Wrongful Act of the Official Liability Act,  
B.E. 2539 (1996) stipulates the criteria for the injured person to file a claim for compensation arising 
from the offense of a government official specifically. the injured person must sue the government 
agency that the official is affiliated with. The injured person cannot sue the official.981 However, if the 

wrongful act of the official is not an act of duty, the injured person must sue the official who does 
the wrongful act directly for personal liability. They cannot sue the government agency for liability.982

Demanding the government agency to pay compensation, If the law specified that 
government agency or the official have the authority to proceed it and the act in accordance with such 
authority cause damage. The injured person must sue to the “Administrative Court” in accordance 

with Section 9 paragraph one (3) of the Act for Establishing Administrative Courts and Administrative 

Procedures. However, if the officials do the wrongful act with another person or the government 
agency which is not an act of duty. This case is not in the jurisdiction of the Administrative Court. 

but it is in the jurisdiction of the Court of Justice. The injured person must sue. “Court of Justice”

In addition, the Wrongful Act of Official Liability Act, B.E. 2539 (1996) does not 
stipulate that the injured person must use the court’s right to claim compensation arising from the 

wrongful act within the prescription. Therefore, the prescription, in that case, must be according to 

the prescription of the claim for compensation from the wrongful act according to Section 448 of the 

Civil and Commercial Code. The injured person must sue within 1 year from the date that the injured 

person knows the wrongful act and realizes that the person who must pay the compensation or within  

10 years from the date that the injured person knows the wrongful act. However, if the claim for 

damages in the form of an offense is punishable under the criminal law and the criminal prescription 
is longer than the said prescription. The injured person will have to sue within the criminal prescription.

When the injured person of the wrongful act has brought the case to the court, 

regardless of whether to sue the government agency for liability for the wrongful act of officials or 
suing the authorities directly. Since it is considered a wrongful act of personal matters during the 

consideration, if the government agency being sued or the official being sued to see that such 
wrongful act, the government agency or the official may be liable. The government agency in 
which the lawsuit is filed, or the officials being sued may request the court to call the official or the 
government agency, as the case might be, a party in the case.983 If the case is terminated, the court  

 

981 Section 5 of Liability for Wrongful Act of Officials Act B.E. 2539
982 Section 6 of Liability for Wrongful Act of Officials Act B.E. 2539
983 Section 7 paragraph one of Liability for Wrongful Act of Officials Act B.E. 2539
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has dismissed the case because the injured person was sued the wrong person. The injured person 

can sue the new case within 6 months from the date of the final judgment.
(2) The injured person exercises his right to request compensation from the  

governmental agency.

If the injured person does not wish to exercise his right in the court when 

governmental official violates his right, the injured person may request the governmental agency to 
be liable for the compensation directly. Such liability is one part of the “Exhaustion of administrative 

remedy” of the Liability for Wrongful Act of Officials Act B.E. 2539 (1996). This Act specified the 
measure that the injured person must submit the application to request for the consideration from 

the government on the compensation for the injured person’s damage. When the governmental 

agency received the application, it will issue the acknowledgment of the application as proof of the 

date submitted of the application for the injured person. Due to the period of the consideration of 

such application prescribed by law, the government must promptly consider such application without 

delay and complete its consideration within 90 days from the submission date. In the event of any 

cases which cannot be considered on-time specified, problems and obstacles must be reported to 
the minister who has the supervision in that governmental agency and the approval of the extension 

of such period shall apply. However, the said minister can approve the extension period of not 

exceeding 180 days.

When the injured person’s request application has been considered, the 

governmental agency will make the order on the result of the consideration and inform such order to 

the injured person who filed the application to request the consideration. If the governmental agency 
issued the order on the result of the consideration, such order is the administrative order. However, 

if the injured person is not satisfied with the result of the governmental agency’s consideration, the 
injured person has the right to supervisory organization file the case to the administrative court.984

5.3 Disclosure of information
 Democracy is the system that the public has opportunities to receive information on any 

necessary government’s procedures so the public can express their opinions and exercise their 

political rights accurately with the fact which promotes the better picture of the public’s government. 

Therefore, it is appropriate for the public to have the right to know official information with the 
exception that is not explicitly disclosed and limit for the information that may cause damage to the 

country and the private’s significant interest is disclosed. In order to develop the democratic system 

984 Section 11 and section 14 of the Liability for Wrongful Act of Officials Act B.E. 2539
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and remain the public’s opportunities to fully know their right and obligation to protect their own 

interest together with the suitability of the protection of personal rights in the part that relevant to 

the official information, Official Information Act B.E. 2540 (1997) is enacted which this act will not be 
enforced with the information that is in all private’s possession. However, this act will be enforced 

only for the official information with the main point as follows; 
 5.3.1 Information which falls under the scope of the law

Official Information Act. B.E. 2540 (1997) specified the definition of main words in 
section 4 as follows;

“Information” means a material which communicates matters, facts, data or anything, 

whether such communication is made by the nature of such material itself or through any means 

whatsoever and whether it is arranged in the form of a document, file, report, book, diagram, map, 
drawing, photography, film, visual or sound recording, or recording by a computer or any other 
method which can be displayed;

“Official information” means information in possession or control of a State agency, 
whether it is the information relating to the operation of the State or the information relating to a 

private individual;

“Governmental agency” means a central administration, provincial administration, local 

administration, State enterprise, Government agency attached to the National Assembly, Court only 

in respect of the affairs unassociated with the trial and adjudication of cases, professional supervisory 
organization, an independent agency of the State and such other agency as prescribed in the  

Ministerial Regulation;

“Governmental official” means a person performing the official duty for a State agency;
“Personal information” means information relating to all the personal particulars of a 

person, such as education, financial status, health record, criminal record or employment record, 
which contain the name of such person or contain a numeric reference, code or such other indications 

identifying that person such as fingerprint, tape or diskette in which a person’s sound is recorded, 
or photograph, and shall also include information relating to personal particulars of the deceased;

“Alien” means a natural person who is not of Thai nationality and does not have  

a residence in Thailand, and the following juristic persons:

(1) a company or partnership more than one-half of the capital of which belongs to 

aliens; provided that a certificate of share to bearer shall be deemed to be held by an alien;
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(2) an association more than one-half of members of which are aliens;

(3) an association or foundation the objects of which are for the benefit of aliens;
(4) a juristic person under (1), (2) or (3) or any other juristic person more than one-half 

of managers or directors of which are aliens.

If the juristic person under paragraph one becomes a manager, director, member or 

owner of the capital of another juristic person, such manager, director, member or owner of the 

capital shall be deemed an alien.

The information which falls under the scope of this act is the official information  
in which the meaning is included the information of the official’s operation and the information related 
to the private. If such information is in the possession and supervision of the governmental agency, 

the consideration under this Act shall apply.985

 5.3.2 Principle of Law Concerning the Procedures in relation to the Disclosure of 

Information

Each type of official information has different characteristics or importance.  
Hence, the Official Information Act B.E. 2540 (1997) specifies the duties for the government agencies 
to disclose the information in 3 manners986 as follows:

(1) The publication of the designated official information in the Government Gazette.987 

This type of official information is required to be notified to the public as much as possible, 
i.e. the structure and organization of its operation, summary of the material authorization and 

procedure for operation, location for the request of information or recommendation in contact with 

government agencies, rules, resolution of the cabinet, regulations, orders, circular letter, norm, policy 

or interpretation. However, such disclosure is limited to the information, which is classified as rules, 
per se, to take effect in general to the relevant private sectors and other information as determined 
by the committee.

(2) The preparation of the official information as specified for the inspection by  
the public.988 The information which the law requires the governmental agency to make available to 

the public for their inspection is as follows:

985 Kanatip Tongraweewong, Laws concerning mass communication (Bangkok: Nititham, 2012), 216
986 Kanatip Tongraweewong, Laws concerning mass communication (Bangkok: Nititham, 2012), 216-220
987 Section 7 of the Official Information Act B.E. 2540
988 Section 9 of the Official Information Act B.E. 2540
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1) Result of the consideration or decision which has a direct effect on the private 
sectors, including dissenting opinion and an order relating thereto;

2) A policy or an interpretation which does not fall within the scope of the requirement 

of publication in the Government Gazette. In other words, if such policy or interpretation is classified 
as rules, per se, to take effect in general to the relevant private sectors, such policy or interpretation 
shall be classified as the information which is required to be published in the Government Gazette. 
Any policy or interpretation which does not fall under the abovementioned characteristics, it will be 

classified as the information disclosed for the public’s inspection. 
3) A work-plan, project and annual expenditure estimate of the year of its preparation

4) A manual or order relating to the work procedure of State officials which affects 
the rights and duties of private individuals.

5) A published material to which a reference is made in the Government Gazette, 

i.e. the information that the laws require such information to be disclosed by publishing in the 

Government Gazette. The law sets out the legal principle that if such information has already been 

published for dissemination in a sufficient number, such information is not required to be published 
in the Government Gazette. The reference to those published materials is sufficient. For this reason,  
the published materials, which are not published in the Government Gazette, but the reference is 

made in the Government Gazette, shall fall under the principle of disclosure by making these published 

materials be available for the inspection by the public.989

6) A concession agreement, agreement of a monopolistic nature or joint venture 

agreement with a private sector for the provision of public services.

7) a resolution of the cabinet or resolution of the committee as established by law or 

by a resolution of the cabinet; provided that the names, academic report, fact report, or information 

relied upon such consideration shall also be specified.
8) Other information as determined by the committee. 

Since the official information that the governmental agency shall make 

available in the public information. Therefore, any person shall have the right to inspect, request 

for a copy or a certified copy, whether such person has interests or not. The governmental 
agency may charge a fee on the request for a copy. However, there is an exemption for this 

disclosure, i.e. in case such information contains the restricted information which cannot 

be disclosed, such restricted information must be deleted or removed, or appropriate action 

989 Section 7 Paragraph 2 of the Official Information Act B.E. 2540
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must be undertaken to ensure that such restricted information will not be disclosed.  

For instance, in case of the disclosure of the manual or order for the operational procedures of 

the official, if such disclosure would result in the decline in the efficiency of law enforcement, the 
government agency may remove such information before the disclosure. However, the right of the 

foreigners to access the information shall be in accordance with the ministerial regulation.

(3) The disclosure of information per the request of the specific person.990  

The disclosure under this manner is the disclosure which will be made available upon the request 

of a person. The requested information must be identified. The law does not stipulate the type or 
the characteristic of the information which is required to be disclosed. Therefore, the public may 

submit a request for the disclosure of any information whereby the requested information must be 

reasonably and apprehensible identified.
Even though the specific person, in principle, may request the information, however, 

there are limitations or conditions in requesting for the information under this Act as follows:

1) The request by such person is made for an excessive amount or frequently 

without reasonable cause.991

2) Such information is not classified as an exemption for non-disclosure.992

3) In case certain parts of the information, which is accessible by the public,  

contain the restricted information for disclosure as stipulated by law, such information shall be deleted, 

removed or appropriate action must be undertaken to ensure that such restricted information will 

not be disclosed.993

4) If any official information is in a condition which can be easily damaged, the 
government agency may request for an extension of the period for its provision or may provide copies 

thereof in any such condition as to avoid damage thereto.994

5) The official information provided by the governmental agency must be the 
information that the governmental agency has already had within the condition ready for distribution 

without requiring new preparation, analysis, classification, compilation or creation, unless it is the case 
of transformation into a document from the information recorded in the visual or sound recording 

system, computer system or any other systems. If the governmental agency is of the opinion that the 

990 Section 11 of the Official Information Act B.E. 2540
991 Section 11 of the Official Information Act B.E. 2540
992 Section 14 and Section 15 of the Official Information Act B.E. 2540
993 Section 9 and Section 11 of the Official Information Act B.E. 2540
994 Section 11 of the Official Information Act B.E. 2540
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request is not for the benefit of trade and is necessary for the protection of the rights and liberties of  
such person or is beneficial to the public, the governmental agency may provide such information. 
The disclosure requirement shall not prevent the governmental agency from creating new official 
information available to the person making the request if it is consistent with the usual powers and 

duties of such governmental agency.995

Any person, who considers that the governmental agency fails to publish the 

information under section 7, fails to make the information available for public inspection under  

section 9, fails to provide him with the information under section 11, violates or fails to comply with 

this Act, or delays in performing its duties, or considers that he does not receive convenience without 

reasonable cause, is entitled to lodge a complaint to the Official Information Committee.996

 5.3.3 Information Disclosure Restriction997

Official Information Act, B.E. 2540 (1997) has set restrictions on the disclosure of 
information as follows:

(1) Information Not Subject to Disclosure such as official information which may 
jeopardize the Royal Institution shall not be disclosed (Section 14). Information of this nature, officials 
cannot use any discretion to disclose them because the law prohibits such disclosure.

(2) Information that might be ordered to be disclosed, although, this type of information 

is an exception to the principle of disclosure it is not as strict as the first case. The law specifies that 
a State agency or State official may issue an order prohibiting the disclosure of official information 
by having regard to the performance of duties of the State agency under the law, public interests 

and the interests of the private individuals concerned Information that State agency or State official 
may issue an order prohibiting the disclosure are as follow:998

1) The disclosure thereof will jeopardize national security, international relations, or 

national economic or financial security;
2) The disclosure thereof will result in the decline in the efficiency of law enforcement 

or failure to achieve its objectives, whether it is related to litigation, protection, suppression, verification, 
inspection, or knowledge of the source of the information;

995 Section 11 Paragraph 3 and 4 of the Official Information Act B.E. 2540
996 Section 13 of the Official Information Act B.E. 2540
997 Kanathip Thongraweewong, Law on Mass Communication (Bangkok: Jurisprudence, 2555), 220-222.
998 Section 15 of Official Information Act, B.E. 2540
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3) An opinion or advice is given within the State agency regarding the performance 

of any act, not including a technical report, fact report, or information relied on for giving opinion or 

recommendation internally;

4) The disclosure thereof will endanger the life or safety of any person;

5) A medical report or personal information the disclosure of which will unreasonably 

encroach upon the right of privacy;

6) Official information protected by law against disclosure or information given by 
a person and intended to be kept undisclosed;

7) Other cases as prescribed in the Royal Decree.

An order prohibiting the disclosure of official information may be issued subject to any 
condition whatsoever, but there shall also be stated therein the type of information and the reasons 

for non-disclosure. It shall be deemed that the issuance of an order disclosing official information is 
the exclusive discretion of State officials in consecutive levels of command; provided that, a person 
who makes a request for the information may appeal to the Information Disclosure Tribunal as 

provided in this Act.999

In the event that In the case where a State official is of the opinion that the disclosure 
of any official information may affect the interests of a person, the State official shall notify such 
person to present an objection within the specified period; provided that, reasonable time shall be 
given for this purpose which shall not be less than fifteen days as from the date of the receipt of 
the notification. The person having been notified under paragraph one or a person knowing that the 
disclosure of any official information may affect his interests has the right to present an objection in 
writing against such disclosure to the responsible State official (Section 17). In addition, In the case 
where a State official issues an order prohibiting the disclosure of any information under section 14 
or section 15 or dismissing the objection of the interested person under section 17, such person 

may appeal through the Board to the Information Disclosure Tribunal within fifteen days as from the 
date of the receipt of such order.1000

999 Section 15 of Official Information Act, B.E. 2540
1000 Section 18 of Official Information Act, B.E. 2540
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 5.3.4 Personal information1001

Additional to official information State agencies may also possess personal information 
of the person. “Person” means a natural person who is of Thai nationality and a natural person who 

is not of Thai nationality but has a residence in Thailand.1002

Also, the law prescribes specific principles regarding personal information, which are 
divided into 3 groups:

(1) Principles of law concerning Personal information storage, a State agency shall take 

the following actions regarding the provision of a personal information system:1003

1) Providing for a personal information system only insofar as it is relevant to and 

necessary for the achievement of the objectives of the operation of the State agency, and terminating 

the provision thereof whenever it becomes unnecessary;

2) Making efforts to collect information directly from the person who is the subject 
thereof, especially in the case where such person’s interests will be directly affected;

3) causing the following information to be published in the Government Gazette and 

examining and correcting the same regularly: the type of persons in respect of which information 

has been held, the type of the personal information system, the ordinary nature of the use of the 

information, the procedure for the inspection of the information of the person who is the subject 

thereof, the procedure for the making of a request for the correction and alteration of the information, 

the source of the information.

4) Examining and correcting personal information under its responsibility;

5) Providing an appropriate security system for the personal information system 

in order to prevent improper use or any use to the prejudice of the person who is the subject of  

the information.

In the case where the information has directly been collected from the person who 

is the subject thereof, a State agency shall, in advance or simultaneously with the request therefor, 

notify such person of the purpose for the use of the information, the ordinary nature of its use and 

whether such case of making the request is one which the information may be given voluntarily or 

one which it must be given compulsorily under the law.

1001 Kanathip Thongraweewong, Law on Mass Communication (Bangkok: Jurisprudence, 2555), 223-232.
1002 Section 21 of Official Information Act, B.E. 2540
1003 Section 23 of Official Information Act, B.E. 2540
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In the case where the personal information is dispatched to any place which, in 

consequence thereof, may become known to general members of the public, a State agency must 

notify the person who is the subject thereof, unless it is carried out in conformity with the ordinary 

nature of the use of the information.

(2) Principles of laws concerning the disclosure of personal information

Personal information shall not be disclosed without prior or immediate consent 

given in writing by the person who is the subject thereof except for the disclosure required by law1004 

such as the disclosure to State officials in its own agency for the purpose of using it in accordance 
with the powers and duties of such agency, the disclosure in its ordinary use within the objectives of 

the provision for such personal information system, the disclosure to State agencies which operate 

in the field of planning. statistics or censuses and have the duty to keep the personal information 
undisclosed, the disclosure for studies and research without mentioning the name or part revealing 

the identity of the person to whom the personal information is related, the disclosure to the National 

Archives Division, Fine Arts Department or other State agencies under section 26 paragraph one for 

the purpose of evaluating the value of keeping such information, the disclosure to State officials for the 
purpose of preventing the violation of law or non-compliance with the law, conducting investigations 

and inquiries or instituting legal actions of any type whatsoever, the disclosure necessary for the 

prevention or elimination of hazards to the life or health of persons, the disclosure to the Court, State 

officials, State agencies or persons having the power under the law to make a request for such 
information, other cases as prescribed in the Royal Decree.

(3) Principles of laws concerning the right to receive personal information

A person shall have the right to get access to personal information relating to him. 

When such person makes a request in writing, the State agency in control of such information shall 

allow him or his authorized representative to inspect or obtain a copy of the same.1005

In addition, a person who considers that any part of personal information relating 

to him is incorrect shall have the right to make a request in writing to the State agency in control 

of such information to correct, alter or delete that part of the information. The State agency shall 

consider the request and notify its result to such person without delay.1006 Also, in the case where 

the State agency fails to correct, alter or delete the information pursuant to the request. Such person  

 

1004 Section 24 of Official Information Act, B.E. 2540
1005 Section 25, paragraph 1 of Official Information Act, B.E. 2540
1006 Section 25, paragraph 3 of Official Information Act, B.E. 2540
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shall have the right to appeal to the Information Disclosure Tribunal within thirty days as from the 

date of the receipt of the notification of the order refusing to correct, alter or delete the same.1007

5.4	Criteria	for	controlling	the	use	of	government	officials’	authority
 Although the law in Thailand prescribes that the use of authority shall be in accordance 

with the law, the problem of a wrongful use of government officials’ authority still exists.  
The actions of government officials may easily affect the rights and freedoms of people. Wrongful use of 
government officials’ authority would cause misconduct in a government setting, corruption and other  
following issues.

 Therefore, in order to protect the rights and freedoms of the people, the actions of government 

officials that use the existing legal powers must be lawful. It is important to have a system to control 
the use of government officials’ authority because such authority would greatly affect the rights and 
freedoms of the people by using the principle that only those who are directly affected or unavoidable 
affected by the inevitable use of that state authority shall submit complaint to government officials’ 
authority control organization.1008

 Use of government officials’ authority control is divided into 2 types which are:
 (1) Internal control which is a measure that emphasizes the internal organization of the 

administrative department to control the administrative department from inside, such control is divided 

into 2 methods:1009

1) Complaints to the issuer or appeal the act1010

An administrative act shall become effective against the person concerned when he 
or she is notified thereof and administrative act shall remain effective as long as it has not yet been 
revoked or has not expired by lapse of time or any other reason.1011 Therefore, if the participants 

consider the act unlawful, they shall appeal to the issuing official that such act is incorrect and 
unlawful. If the issuing officer has considered his/her act unlawful, he/she may revoke or change 
such act but if such act is correct and in accordance with the law, he/she may endorse the act 

which is based on the fact that the ruling of the ruling party is something that may be disputed.  

In addition, the complaint to the authorized issuer is one of the conditions in order to file a lawsuit 
to the Administrative Court.

1007 Section 25, paragraph 4 of Official Information Act, B.E. 2540
1008 Phurichaya Wattanarung, Public Law Principles, 8th edition (Bangkok: Ramkhamhaeng University, 2556), 459.
1009 Phurichaya Wattanarung, Public Law Principles, 8th edition (Bangkok: Ramkhamhaeng University, 2556), 464-465.
1010 Section 3, paragraph 2 and Section 44 to Section 48 of Administrative Procedure Act, B.E. 2539
1011 Section 42 of Administrative Procedure Act, B.E. 2539
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In the case that there is a specific law that prescribes the process and the period 
of appeal or objection of any administrative act, the parties must comply with the process and 

the period that the specific law provides1012 although such process and period have lower criteria 

for fairness or standard of government service than the criteria set forth in this Act. The appeal 

provided in each specific law is sensitive and has a different nature according to each law. It is very 
and difficult to determine the central rules to apply to all specific laws and also is not appropriate.  
As for the administrative act that does not have specific provisions in the law, the process and the 
period of appeal or objection shall be forced to comply with the process and the periods according to 

the Administrative Procedure Act, B.E. 2539 (1996). Otherwise, the parties shall not allow submitting 

the case to the Administrative Court.1013

In the case where any administrative act is not issued by a Minister and there is no law 

specifically providing for an administrative appeal proceeding, the participant may appeal against the 
administrative act by filing the appeal with the issuing official within fifteen days as from the date he 
or she is notified.1014 An administrative act which may be further appealed or disputed shall specify 

therein the grounds in which the appeal or dispute may be made, the filing of the appeal or the 
statement of dispute, and the period of such appeal or dispute.1015 A new period of such appeal 

or dispute shall begin to run from the date the participant concerned is notified of the rule under 
paragraph one. If he or she is not so notified and such period is shorter than one year, it shall be 
extended to one year as from the date of receiving the administrative act.1016 The appeal shall be 

made in a written form specifying the cause of dispute and the facts or legal grounds referred to.1017

The official may review the administrative act either on the matter of facts or matter 
of law or on the reasonableness of its issuing and may order the revocation or amendment of the 

manner administrative act in any manner whatsoever within the scope of their authority1018 and shall, 

not more than thirty days as from the date of receiving the appeal, finish consideration of the appeal 
and notify the appellant without delay.1019 If he or she concurs with the appeal, whether in whole 

1012 Section 3, paragraph 2 of Administrative Procedure Act, B.E. 2539
1013  Chanchai Sawangsak, Administrative Procedure Law and Official Liability, 3th edition (Bangkok: Ramkhamhaeng University, 

2555), 113.
1014 Section 44 of Administrative Procedure Act, B.E. 2539
1015 Section 40, paragraph 1 of Administrative Procedure Act, B.E. 2539
1016 Section 40, paragraph 2 of Administrative Procedure Act, B.E. 2539
1017 Section 44, paragraph 2 of Administrative Procedure Act, B.E. 2539
1018 Section 46 of Administrative Procedure Act, B.E. 2539
1019 Section 45, paragraph 1 of Administrative Procedure Act, B.E. 2539
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or in part, he or she shall alter the administrative act as he or she thinks fit within thirty days.1020  

If the official does not concur with the appeal, whether in whole or in part, he or she shall forthwith 
report his or her opinions and reasons to the person authorized to consider the appeal within thirty 

days. “The person authorized to consider an appeal” shall be prescribed in the Ministerial Regulation 

which in general is the higher-level official in the chain of command.1021 The authorized person shall 

finish his or her consideration of the appeal within thirty days as from the date of receiving the report.  
By the reason of necessity, the consideration cannot be finished within such period; the authorized 
person shall notify the appellant in writing before the expiration of such period. For this purpose,  

the period shall be extended for not more than thirty days as from the expiration of such period.1022 

As for the scope of consideration of the appeal, it is the same as the scope of consideration of the 

appeal of the administrative act.1023

However, the appeal shall not stay the enforcement of the administrative act so the 

administrative act shall remain effective unless an order to stay the enforcement is made.1024

2) Complaints to the supervisor of the issuer or petition1025

A request to review the administrative act by relying on the chain of command,  

the supervisor has the authority to give advice or order the subordinates to act appropriately. Although, 

such command does not prescribe in writing it is considered to be the authority exists in the administrative 

system. This method of control can control both preferences and appropriateness of administrative acts.

 (2) External control due to the fact where internal control may not be as effective as it should 
be. Providing external organizations to take part in the administration of the administrative department 

would ensure that the activities of the administrative department are verifiable. Therefore, the law 
prescribes that the court shall be an external organization which shall only control the legality of 

administrative acts and shall not verify the suitability of administrative acts which provides people 

the opportunity to choose remedies by submitting the case to the court decide the dispute between 

private and administrative organizations or administrative officials.1026

In order to maintain the legitimacy of administrative acts.

1020 Section 45, paragraph 1 of Administrative Procedure Act, B.E. 2539
1021 Section 45, paragraph 3 of Administrative Procedure Act, B.E. 2539
1022 Section 45, paragraph 2 of Administrative Procedure Act, B.E. 2539
1023  Chanchai Sawangsak, Administrative Procedure Law and Official Liability, 3th edition (Bangkok: Ramkhamhaeng University, 

2555), 117.
1024 Section 44, paragraph 3 of Administrative Procedure Act, B.E. 2539
1025 Nantawat Baromanan, Administrative Law, 2nd Edition (Bangkok: Winyuchon, 2553), 477-480.
1026 Chanchai Sawangsak, Administrative Law: Background, theory, Important principles (Bangkok: Winyuchon, 2553), 315.



374

5.5	Agencies	related	to	controlling	the	use	of	government	officials’	authority
 Administrative Court shall be responsible for administrative cases, the disputes arising 

from the use of authority and duty of the government agencies whether it is central government 

administration such as Ministry, Bureau, Department or Regional government administration 

such as Province, District or Local government administration such as Municipalities, Sanitation,  

Sub-district Administration Organizations, Bangkok, and Pattaya including the state enterprise and 

competent government officials responsible for administrative administration and public service.  
Administrative Court shall be responsible for considering and adjudging administrative cases which 

are disputes between those who have administrative authority and the private sector. In particular, the 

principles of such dispute shall be completely different from the principles used in civil or criminal cases.  
Other than legal principles, in Administrative cases also require the court to consider governing 

principles as well as the principle of public service, as public law is a law that gives authority and duty 

to the State government agencies and government officials, therefore, public interest shall prevail 
when it comes to administration and public service.

 The Administrative Court is divided into 2 levels which are Primary Administrative Courts and 

Supreme Administrative Court.

 5.5.1 Primary Administrative Courts

Primary Administrative Courts are responsible for administrative cases. There are the 

Central Administrative Court and Regional Administrative Courts, covering different jurisdictions  
as follows:

(1) Central Administrative Court

The jurisdiction covers Bangkok, Nakhon Prathom, Nonthaburi, Phatumthani, 

Samutprakarn, Samutsakhorn, and including provinces without the jurisdiction of Regional 

Administrative Courts, that is, Nakhornnayok, Ayutthaya, Lopburi, Saraburi, Singhburi,  

Ang-Thong. The Central Administrative Court may hear cases under jurisdiction of other Regional 

Administrative Courts.

(2) Regional Administrative Courts

At present, there are 14 Regional Administrative Courts. Each has its own 

jurisdiction over provinces throughout the country as follows.

1) Chiang Mai Administrative Court has jurisdiction over Chiang Mai, Chiang Rai, 

Mae Hong Sorn, Lampang and Lamphun, and additional jurisdiction over Nan, Phayao and Prae.
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2) Songkhla Administrative Court has jurisdiction over Songkhla, Trang, Pattalung 

and Satul.

3) Nakhon Rachasima Administrative Court has jurisdiction over Nakhon 

Rachasima and Chaiyaphum, and additional jurisdiction over Burirum and Surin.

4) Khonkhan Administrative Court has jurisdiction over Khonkhan, Kalasin, 

Mahasarakham, and additional jurisdiction over Mukdaharn.

5) Pitsanulok Administrative Court has jurisdiction over Pitsanulok, Kamphangpetch, 

Sukhothai and Utaradit.

6) Rayong Administrative Court has jurisdiction over Rayong, Chanthaburi, 

Chachernsao, Cholburi, Trat, Prachinburi and Srakaew.

7) Nakhon Srithammarat Administrative Court has jurisdiction over Nakhon 

Srithammarat and Suratthani, and additional jurisdiction over Chumporn.

8) Udonthani Administrative Court has jurisdiction over Loei, Nongkhai, 

Nongbualamphu, Udonthani, and additional jurisdiction over Nakhonphanom, Bungkan and 

Sakholnakhon.

9) Ubolratchathani Administrative Court has jurisdiction over Yasothorn, Roi-ed, 

Srisaked, Ubolratchathani and Amnart Charoen.

10) Phetburi Administrative Court has jurisdiction over Prachuabkirikhan, Phetburi, 

Ratchaburi and Samut Songkhram.

11) Nakhonsawan Administrative Court has jurisdiction over Chainart, 

Nakhonsawan, Phetchaboon and U-thaithani.

12) Suphanburi Administrative Court has jurisdiction over Kanchanaburi and 

Suphanburi.

13) Phuket Administrative Court has jurisdiction over Krabi, Phang Nga, Phuket 

and Ranong.

14) Yala Administrative Court has jurisdiction over Pattana, Yala and Narathivas.
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 5.5.2 Supreme Administrative Court

There is an only Supreme Administrative Court. The Supreme Administrive Court 

hears cases directly filed to the Supreme Administrive Court or appeals from decisions or orders of 
primary administrative courts. The Supreme Administrive Court’s jurisdiction is not limited. Therefore, 

the cases arised or the residence of the plaintiff can be anywhere because it is eligible to file to the 
Supreme Administrative Court, if the lawsuit is filed in accordance with the law.

---------------------


