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The amendment to the State Administration Act was
aimed to improve the public administration system so
that it can respond to national development and
provide services to the people more efficiently by
requiring the new approach of public administration to
have policies, targets, and action plans so that the
performance of each level can be clearly evaluated.
There is a good framework for the administration of
civil affairs as a guideline for directing policy formulation
and government operations, and to enable the ministry
to manage the administration in accordance with the

goals.

Section 3(1) of this act established the expectation that

public agencies function under the principles of good




governance. This includes promoting public
participation, disclosing information and monitoring and

evaluating performance.
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Royal Decree on Criteria and Procedures in Good
Governance, B.E. 2546 (2003)

The decree was introduced by the government as a
way to improve the quality and performance of public
administration across the different ministries, agencies,
and state institutions in the country and lift up the
quality of services provided to citizens and businesses
(OECD, 2018(1g)). This was part of the Process
Improvement Project, which included participation

from 144 government agencies
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2003 Cabinet Resolution first introduced a
qualitative checklist for RIA

The checklist is based on the OECD Checklist for
Regulatory Decision-Making, which is an annex to the
OECD Recommendation of the Council on Improving
the Quality of Government Regulations (1995). The
OECD Checklist contains 10 questions about regulatory
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decisions that can be applied at all levels of decision-
and policy-making, and are meant to form the
foundation for conducting regulatory impact

assessments (RIAs) with full evidence-based analysis.

N1UNTNNTLIIVNYHYNINITNUNIUAMNNANZ AUV
NOWNY W.A. 2558
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the Royal Decree on Revision of Law, B.E. 2558
(2015)

This law is also known as the “sunset law”. This law
requires that the relevant authority conduct a review
of the appropriateness of the law every five years since
its implementation. In 2014, a review by the Law
Reform Commission of the Office of the Council of
State (OCS) found that many laws governing enterprise
activity, particularly subordinate laws, were still based
on an outdated licensing system and had not been

assessed for regulatory impact.
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AUINVDININIIYNIT W.A. 2558

The Licensing Facilitation Act, B.E. 2558
This legislation helps reduce the administrative burden

on licensing procedures. The Act requires each
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authority to review the laws concerning their respective
licensing requirements and determines whether such
licensing requirement should be repealed or replaced
by another measure every five years since the licensing

requirement has come into force.
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The passage of the 2017 Constitution

The Government promulgated Cabinet Resolution of 4
April 2017* as an interim measure, which gave guidelines
and rules to follow for the drafting of legislative acts.
This included consistency with the National Strategy
and Reform Plans, reduction of burdensome laws, and
adherence with the principles of Section 77. It also
contained a sub-section on guidelines for holding a
public hearing for a proposed draft legislation and
conducting an assessment of impacts, as well as a

checklist for examining the necessity of legislative drafts
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! https://www.lawreform.go.th/uploads/files/1517818294-th05m-wid8z.pdf



https://www.lawreform.go.th/uploads/files/1517818294-th05m-wid8z.pdf

(including new legislation, amendments to existing

legislations, or repeals).
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The Act on Legislative Drafting and Evaluation of
Law, B.E. 2562 (2019)

The Act on Legislative Drafting implements the
requirements of Section 77 into Thai Law. This came
into force on 27 November 2019. This law seeks to
prescribe rules for drafting legislation, including the use
of regulatory impact assessments (RIA), stakeholder
engagement, and ex post review?. Section 5 (General
Provisions) requires the use of RIA and stakeholder
engagement before the legislative drafting process
begins and is taken into account every step of the
drafting process and only applies to primary laws. The
coverage of this Act extends to all laws and rules
produced by the Thai Government in the case of ex

post review (Section 3)
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2 The Act also addresses transparency, discretion of officials, licensing and permitting, which are beyond the scope of this review but are important elements of the Thai regulatory
policy system.
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A significant part of the law is to assign the OCS as the
main responsible government agency for the regulatory
policy and related matters. This function was previously
less developed in Thailand. Prior to the Constitution
and 2019 Act, the OCS was in charge of regulatory policy
matters but emphasis was placed on the legal review
over regulatory policy management. Principle 3 of the
OECD Recommendation on Regulatory Policy and
Governance (2012) notes the importance of regulatory
oversight to supporting and implementing regulatory

policy, and fostering regulatory quality.
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Host of the 5% Official Meeting of the ASEAN-OECD
Good Regulatory Practices Network, held on 1 July
2019, Chiang Mai Thailand

The meeting focused on the central theme of better
regulation in the age of emerging technologies. This
GRPN focused on discussing the challenges and
opportunities facing ASEAN countries on designing

regulations, as well as how International Regulatory
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Cooperation (IRC) and ex post review provide avenues
for improving regulatory policymaking. The UK
workshop focused on how innovation can improve
regulatory outcomes, focusing on utilising new
technologies for improving regulatory delivery,
discovering alternatives to regulation and promoting a

more innovation-friendly regulatory approach.

S18az8AN1TANEIUNTT IUY9U 2563-2567
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Thailand-OECD Country Programme Phase 1 (2017-
2020)

OCS was responsible for Pillar 5 entitled “Implementing
regulatory reform and mainstreaming good regulatory
practice” The activities of the programme, which took
place over an 18 month period, included a close

collaboration between OCS and OECD staff as follows:

The OECD conducted a variety of activities that assisted

OCS in the introduction and implementation of the Act
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LML OCS

HARNSUDIAUIILOADNITINELNS OECD Reviews of
Regulatory Reform 1u#24@ Thailand, Regulatory
Management and Oversight Reforms: A Diagnostic

Scan 2020 Fesunslutfausunay 2020

on Legislative Drafting including sood regulatory practice
(GRP) tools such as Regulatory Impact Analysis (RIA), ex
post evaluation, and Public Consultation as well as a
series of capacity building and hands on training for

relevant public officials including OCS staff.

The outcome of the collaboration is the publication
of OECD Reviews of Regulatory Reform, entitled
Thailand, Regulatory Management and Oversight
Reforms: A Diagnostic Scan 2020, published in
December 2020.
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The Cabinet passed a resolution on December 14,
2021 approving the rules on the collection of fees
and service fees for government agencies to
determine fees and service fees for people at
appropriate rates. This will directly benefit the people

in terms of reducing the burden of expenses and
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reducing the difficulty of using various government
services, as well as being in line with the provisions of

the Constitution of the Kingdom of Thailand.
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Ministerial Regulation Review Framework (November

2021)

The Cabinet resolved to assign OCS and the Law Reform
Commission to develop a framework for reviewing
ministerial regulations, which are secondary laws that
affect people's livelihoods and businesses. Therefore, it
is necessary to establish guidelines for the agencies
responsible for evaluating the achievement of the law
in their responsibilities and conduct a review of the
necessity of ministerial regulations in accordance with

the corresponding guidelines.
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Participant ¥asnanzNIsATAUUIEUIENY KUY (RPC)

Thailand joins OECD Regulatory Policy Committee
as Participant (January 2022)
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The membership supports Thailand in implementing
and advancing systemic regulatory reform to deliver
regulations that meet public policy objectives, and will
have a positive impact on the economy and society. In
addition, Thailand’s adherence to the Recommendation
on Regulatory Policy and Governance (2012
Recommendation) underscores the commitment of
Thailand to the international standards of good

regulatory practices.
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The Ministerial Regulation stipulates the draft rules
that must be held for public hearing and impact
analysis B.E. 2565 (2022).

Section 5, paragraph five of the Act on Legislative
Drafting shall apply mutatis mutandis to the preparation
of draft subordinate rules as prescribed in the
ministerial regulation and where certain types of rules
are of a nature that affects the rights and freedoms of
the people. It is expedient to require that in the
preparation of draft rules of such nature, government
agencies must also implement the stipulation in

Section 5, such as holding public hearings and
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systematically analyzing the potential impacts of the
rules. The public hearing and impact analysis shall be
disclosed to the public and the results shall be taken
into consideration in every step of the rule-making
process so that those rules create burdens or obstacles

to the public as necessary.
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Guideline for analysing the potential impacts of the
law (No. 2) B.E. 2565 (2022) and the notification of
the Law Reform Commission on other actions of the
Law Portal B.E. 2565 (2022)

This Guideline amends the guidelines for analyzing the
potential impacts of the law to be consistent with the
guidelines for analyzing the impact of the rules, and
require the responsible agencies to develop a central
legal system to be able to support the public hearing

of draft rules.
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Thailand-OECD Country Programme Phase 2 (2023-
2025
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OCS and OECD will work together to prepare the
quality assessment of the Thai legal system according
to standards equivalent to OECD members according
to the 2012 Recommendations (Regulatory Review)
and develop indicators appropriate to the context of
the Thai legal system as well as coordinate and
contact with member countries interested in
participating in the project as peer reviewers. The
project is expected to be completed by the end of
2025.

16
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KATIZUUNITIANIINYWNNEVBILNY (W.A. 2566-2567)

Tasanisidulasinisiiuendnaminainlasenis Country
Programme Phase 2 11961 Uagaatiuianizn1snaul RIA
wazszuun1sIanisadenveslssivalneliidulumy

WINTFIUTRULIves OECD:

OCS-OECD Bilateral Project on Designing the
Prioritisation Guideline to Support Thailand’s RIA
and Stock Management Systems (2023-2024)

This is a separate project from the Country Programme
and focuses specifically on developing Thailand’s RIA
and Stock Management Systems to the OECD

recommended standards:
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1. Designing updated or new guidance for
implementing the recommendations of the
first review, supported by capacity building.

2. Conducting an implementation review of
the recommendations from the first review,
including piloting solutions.

3. Complementing the first review with
additional assessments of other elements
of better regulation, such as regulatory

delivery and rulemaking.
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(Prioritization of RIA)

Secondment programme at Regulatory Policy
Division, Public Governance Directorate, OECD Paris
between February and October 2023 (Narun
Popattanachai)
The loaned officer has duties and responsibilities in
various matters as follows
- Develop a project to establish criteria and
guidelines for prioritizing concentration in
making and reviewing the impact analysis report

of the law. (Prioritization of RIA)
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- Develop a project to prepare guidelines to
improve the legal hearing manual. Preparation
of RIA reports and assessment of achievement
in accordance with OECD 2012
Recommendations

- Develop a project to assess the quality of the
Thai legal system according to OECD standards
equivalent to those of OECD members
according to the 2012 Recommendations
(Regulatory Review). Provide indicators
appropriate to the context of the Thai legal

system.

S18aZDYANITANEUNTTIUY9 6 LRBUNNIUNN (A.A. 66 - 1.0, 67)
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The ASEAN-OECD Good Regulatory Practice Network

Meeting was held on 7 December 2023

OCS was honored to host the Network Meeting for the
second time as a platform to exchange experiences on
improving the quality of laws and legal systems of

ASEAN member countries and member countries. Six
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ASEAN member states participated, as well as three
OECD member countries: South Korea, the United
Kingdom, and New Zealand. In addition, there are
representatives of government agencies. More than
150 Thai private and academic students attended the

Meeting as observers.
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OECD to conduct a Fact Finding Mission in
December 2023

The Fact Finding Mission is part of the undertakings of
the Country Programme Phase 2 and the Bilateral
Project on the Prioritisation and Threshold Test to
conduct interviews to collect information to prepare
recommendations and reports on the Thai legal
system during 10-13 December 2023 with the
participation of OECD officials and peers from member

countries Austria, UK, and New Zealand.
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Recommendations of the Law Reform Commission
on Examination of the necessity of the Bill and
analysis of the potential impact of the Law before

considering the Bill (March 1, 2024)

The secretariat team of the Council of State shall
report the results of the impact assessment report of
the Bill as well as the analysis of the potential impact
of the bill, including a summary of the results of the

public hearing before the consideration of every bill.
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1U1591U52Yu ASEAN-OECD GRPN Bureau Meeting
(online) 1 aFudl 5 Furau 2567 lugruziiuas
ASIUNISUSMISLASBY Y SAUNU OECD Secretariat,

Malaysia, Indonedia, Phillipines, New Zealand, UK

Attended the ASEAN-OECD GRPN Bureau Meeting
(online) on 5 March 2024 as a member of the
Network Executive Committee with OECD Secretariat,

Malaysia, Indonedia, Phillipines, New Zealand, UK
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Proportionality and Threshold Test L‘ﬁ'aﬂ%ﬁjﬂq\‘iizuumi
TLATIBVHANTENUVRINYNUIEA1ULATINITAIINT LD
5117914 Thailand and OECD

The draft recommendation document on
Proportionality and Threshold Test is under review by

the Law Reform Division and will be discussed during
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the informal side meeting of the Regulatory Policy

Committee Meeting in 11-12 April 2024.
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1A39n15A21UT U881 I19 OCS-OECD 791438115
2NUUUVLUIMNNNNTINAIRUAUEATYLNBETUEYY RIA
KATIZUUNITIANIINYMINEVRSINY (W.A. 2566-2567)
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OCS-OECD Bilateral Project on Designing the
Prioritisation Guideline to Support Thailand’s RIA
and Stock Management Systems (2023-2024)

The project is expected to be completed by the end

of 2024. As part of the project, OCS will receive OECD
recommendations on priorities to support RIA and
Thailand's legal management system for consideration
in applying to Thailand's legal development structure,
and is expected to report its results to the Cabinet and

RPC meeting in November 2024.
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OCS International Symposium on the Role of the
Development of Law in Sustainable and Competitive

Thailand (to be held in September 2024)
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OCS plans to hold an international symposium to raise
awareness of the role of legal development in
enhancing the country's competitiveness and
sustainably and expect to invite experts from the
OECD, OECD and ASEAN member states, as well as

relevant high-level officials at home and abroad.
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Thailand-OECD Country Programme Phase 2 (2023-
2025
The project is expected to be completed by mid-2025

and will receive the OECD Regulatory Policy Review,
which is an analysis of the Thai legal system in
accordance with OECD standards, for consideration of
the context of Thailand's legal development. It is
expected that the outcomes of the project can be

reported to the Cabinet and RPC by November 2025.
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OECD Membership Accession Process

OCS has been tasked with coordinating the OECD
membership accession process that pertains to the
legal and regulatory development. This includes
working with relevant government agencies and OECD
officials to assess Thailand's readiness for OECD
membership. It is expected that the work on the
accession process can begin in May 2024 at the earliest

and should last for at least 3 years.
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